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• PREFACE 

The Program for Lducat lonal Opportunity is a ' 
university-based institute designed tt) assist school 
districts in the process of desegregation based on 
race, national origin, and sex. The Program, based 
at T|Te University of Michigan, was established bv the 
U.S. Office of Education pursuant to Title IV of' the 
':1964 Civil Rights Act. 

' Besides providiTig in-district services on request 
and without charge to pub 1 i c -schools in Michigan, the 
Pifog'ram annually conducts a series of conferences. 

Several conferences were held during the Winter 
aod -Spring of 1974-7 5 covering topics of critical 
importance ta school board members, administrators, 
teachers, s^dents, and community. 

' , Papers from these conferences are incorpoi^ated ^ 
in^to two sets of proceedings entitled: 

The Supreme Court and Due Process in School 
Discipline 

/ 

Equal Educational Opportunity in High School 
Athletics: Eliminating Discrimination Based on 
^ Race and Sex. 

\/ 

To the consultants from professional associations, 
governmental agencies, university 'communities , and 
practicin-g educators an^i attoi-neys, the Program expres- 
•ses its apprec^iat'ion for their sharing of experience 
and dedication to the proposition pT equal .-educational 
-opportunity. * ^ 

Special appreciati9n is due Dr. Wilbur Cohen, Dean 
of the School of Education fo r his continuing interest 
'and support of the Program. 

Fiijally, contributions of the individuals respon- 
sible^or the planning^ and 'coordinating of the confer- 
ences and these proceedings are acknowl^fdged. 
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. INTRODUCTION . . 

^t:h'arrcs 0.' Mooch , *Sr * * 

*- ♦ 

• 4 

Athletics ha\^c" ioni; bccri considered w\t!di\> by 

uhich Americans icarn play and all the virtues 

needed to ejjisure the contuuiation of our • demoL ra t i c ^ 
princip*ies. Upon c lose 'ex-aminat ion , houever, we find 
athi.etics to be an arc*a where the^ denial of opportunity 
IS ever pi-esent - - den I ai of op port unit) ba>ed qh race, 
sex,' and national orii;in.*' 

John B.ehee's H ail t o the - V i c tx) rs/ (\drian, MI: \ 
Swenk- Jut t le 19^4, p. 150-531 p© uus-' out the ritci^-1 
pTejudice experienced* by Black ath^lctes through the * 
year8 at Michigan. In tiie'.erUii'c history of Michij^an 
baseball f.rom the 1880' s to 19*^2',' only seven Black 
athletes i c c e i ve d letters; o n 1 y *s i \ Black athletes 
lettered m football at Michigan through 1949. There 

- were five Black wrestlers at Michigan thr'ou^h 19*-?2, 
hockey 'had none through 19^2, gymnastics one, golf none, 

^ tcnr\if tuo ( on^ m 1 928 and one m 19 54j, shamming one. 

^Basketball \vas the last of the major >porfs to oper^ up > 
to Slacks at Michij^an. ^hu 1 1 the 19b()ls, it was rarse 
to see a R 1 n c k c h e e r 1 e ad e r a t a n i n t e g r a t ed ^s c h o o 1 . 

•'Ihese data rel"lec*t t he * s 1 1 uat i on at the college 
leveL. The same kinds of things arc happeMilg at^^he^ " 
high .s-c hoo 1 level. Note the he a d l^j^n e s i n the De t ro 1 1 . 
\e\vs of Januar)' 22, 19"4; "Meao c r"^ Sc hedu lo Plagues 
BT^Tc k C a g e 1 e am - - CI a > s I) P ou e r Mi r r o r s b 1 em s of 
Societv." Becau.se t he 1 1' 1 eague- had been dissolved, 

. the, Covert basket ha 1^1 team was looking for games to 
p 1 a\ - -'everyone had found a -neu league but jthem. * * ^ 

.Ihe budget s^ foremen's and women's sports ha.ve been 
greatly out of balance. 1, 1 1 cn 'Ue be r ,^ m "Cod BTess^ 
Jou , 'I 1 1 1 e I \" ( Women's Sports , Sep t cnU^e r 7 4 , \i . 36-7) 
poiats out the d I s^c fejxinc I e.^ : ~MIn I \ c rs I ty of talifornia, 
Be rke 1 ey -"^-men ' ^ budget $2.1 million, woiW*ert's $SO,0()f); 
luc^son liighr -S K , OOl) J"or bovs, about $l,j)0() fo'r gixls; 
Shoi-t^wbod* Schoo 1 Di^tfiLt in Mi U\ aukce - - S20 , OOOl for* 
boys, $4,0 0 0 for girls. Bake ^ales, candy sales, and 
car washes are not requi remont for men's teams, byt , 

, female athTete^ frequently arc forced to use such fund: 
*'raisci/s to makt cnou^li mone\^ for 'their uniforms, eciuii^- 
mept , or tiavel.. \rc these examples o*f fair pla-y'^ - 



-'H:karles B. 'Moody, Sr. is t-he Director for the Vrogram 
for {;ducatibnak rr)pport uni t > in Ann Arbor, >'ichigan. 
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The Micqua 1 i ty''of opportunities for- males and 
fenjales is now being madc\ publ ic. Titfc IX has caused 
many coaclies and athletic d i rectors -pa in , for what wa« • 
assumed ^to be the way things should be ha,s provsd not 
only morally wrongM?ut alfeo illegal. 

The following pr9cej£;dings arc from a conference on 
Equal Educatio^nal Opportunity in lligl^^chool Athletics 
sponsored by the Program for ^Kducat ioiTll. Oppo rti^m ty ^ 
The tlvfee general areas' covered "in these proceedings 
are:' 1) purposes and values of high schoo-1 athletics, 
2) the n^cd for a definition o f • cqua l^i t y , and y] the 
legal basis 4*or athletics and* e^vo 1 v i ng definitions of* 
equality. 'Specific a rt i c Ics i nc lude : '"'Ihc Organization 
and Legal Basis for Athlcfics," "Raci^al Segreg.ation m 
High School Athletics," an<i "Sex Discrimination la High 
SchocmAth'let ic<\: Const 4 tut i onaT Rcmcd^r-cs." ,1 f the 
piirpdses and value's of high school al:hlctics arc what " 
we declare^ them- to be, kc had bctl:cr gay c los c .titkt (Na- 
tion -to the ideas and concepts* advaj^ced in these p,apprs. 
We hope the excerpts rom* the federal, and state con- 
stitutions, the ,laws(^and 'regulations, 'and the binliog- 
raphies included in the Appendices will prove helpful ^ 
to readers as they move forward' in their attemf,t to 
make equal cduca t? 1 oj^a 1 ' oppo rt uni t y in* high school 
athletics ^ reality for aH -our studerrts. 
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' * OF HIGH -SCHOOL ATHLETICS ^ 
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' REMARKS ON THE PURPOSE AND VALUE OF 
^ HIGH SCHOOL ATHLETICS - . ' 

Joan E. ivarrington* 

' It ■ hasj^Deen said about leadership that one of the 
problems in toda^' s ^society is that the leader cannot 
be sure whether , people are following or chasing. I 
' suspect that each adminis t rator , ,athlet ic director, 
and coach experiences fcfoth aspects of rhis. phenomenon 
during- his/her everyday involvement with the *high s^chool 
athletic program. ' , ^ 

, 'I think It' IS worthwhile \o discuss the problems 
of girls' sports programs. Tbelieve that the mush- 
rooming of the girls' p^rogram has caused each one of 
us to reassess, our positions as* leaders, followers, and* 
pursuers. 

I believe that no one can challenge the fact 
that the girls' demand f®r equal opportunity in ath- 
letics has had a .s ignif icant impact on programs, 6oth 
^t the high school and college level. No one would 

^deny-the problems which have resulted from that impact. 
The fact is ^that the demand^ for programs in girls' 

.athletics ha's, caused e ve ry ^brgan i zat ion and every 
individual to become accountable for existing programs 
and to consider equality in the addition of new ones.. 
Philosophically, if we believe that some good 

'comes out of everything, then we must believe that a 
great deal of good is developing from the concept of 
equal opportunity for girls and women in athletics. . 
l^^hile most of us wish we could dismiss the problems, 
we should accept that all of us wh-o are involved in* 
athTefics have' been forced to stop and take a look at, . 
the changing scene. We h^ve been asked to review our* 
vadues and to defirfe the problems, Actually the'-def- 
inition of problems" is the first step in seeking sol- 
utions. In the three years that the Michigan^ High 
•School Athletic Association has been spxDnsoring State" 
Tournaments for girls, the problems have emerged for 
identification, and the solutions are now being sought.' 

Probably the most often repeated statement among 
women who are Involved in athletic programs is that 
g-irls uant equal opportunity in athletics, but they 
do not want to make the same mistakes that ,the boy^ 



*Joan E. Warrington is the As#s*istant Director of the 
^Michigan High School Athle.tic Association. 



ha\*e'niade. Without dwelling on the problems as they 
exist at p-resent , Itf me reiterate a few of the as- 
pects^ oT the boys' pro^r^am as viewed from the criti- 
c^il public eye.. ^ ^ 

College coaches* will state th^t one of the mosf 
distasteful parts of a college coa.ching, job is thp - 
awarding of scholarships and the attendant recruiting 
pressures. In vying for the outstanding hi^h school 
graduates, the mention of athletic scholarships in- 
.troduces ihe whole can of,worms^ including the pres- 
sures of winning, of h i r ing' th^P^bes t a^vai lable coach- 
es, *of securing the most talented athletes, of main- 
tair^ing eligibility standards /'• o f ^f inane ing ever-ex- 
panding program^, and Funning spring practic-es, sum- 
mer pracj:ices, and spec ial i zed^ summe r camps, all de- 
signed to "keep up with the Joneses" in coaching. 

In add^i'tion to the pressures^ within the college 
or high school setting, our athletes, boys and girls,, 
have opportunities for extensive outside competition. 
Ip many ins tances> our ^h i gh school athletes make dif- 
*ficult choices between the appeal of'playing a large 
numbe,r of contests in interstate and International 
competition, and that of representing a high school 
in the S'tate Tournament comp.eti t ton . 

The competition for spectatordol l»ar has be- 

come an increasingly signifi4:ant fact'or in thi stress 
on produc ing- winning teams. Fot< instance , irr the 
second ;week in March, the general public had a choice 
between watching girls' and boys' gymn'astics, the 
*^ys' Stare Swim Meet, the Regional Hockey Tournament, 
the Final Wrestling lournament, and Boys* Regional 
Basketball. These activities w§,re all taking place 
in addition to t'Vie heavy professional schedule of the 
Detroit basketball and hockey teams, npt to mention 
the tournaments sponsored by the many outside agencies 
lii the State. 

/ The expansion of professional athletics c*annot- 
go unmentioned in its relationship to direct^ aiTd in- 
direct influence'? on high school artd college programs. 
Th'e exploitation of professional athlgtes by money- 
making groups has been ins t rumenta 1 in changing the 
attitudes of highly skilled athletes and the Values of 
prospective professional athletes who dream about sign 
ing larg,e professional contracts. 

Coaches salaries have become items for bitter 
debate on the agenda of professional collective bar- 
gaining team*. The issues involve equity be1:ween men 
aiid women, Between coaches and assistant coach'es, and 
between coaches of team and individual sports. 

The battle ov^r facilities has become an endless 
exercise in frustration, as .men and ^omen coaches seek 
equal time in a facilii:y which must be shared with 
j.unior high jeams recreation teams^ senior citizens, 
and other community prqgrams. ^ ^ 

15 ' 
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Girls fought and won the battle to' cpmpete on 
boys' teams, and the nebulous definition of contact 
and non-contact sports became a very pertinent 'part- 
of that decision. Some states have ^elected to defend 
'their Tules in a court of law until monies have been 
exhausted. Other states ^ave long siaCe waived their 
rules oji co-ed*competition regardless of non-contact 
or collision sports. 

Concerns about crowd control are mounting in 
every administrative group that is charged with the 
responsibility of organizing and running athletic 
contests. It is disheartening, to say the least,, to 
the administrators, coaches, players, and officials 
who are subjected to -the abuse of ill-mannered fans . 

In the Michigan High School Athletic^ Assaciation, 
we are" fortunate to have an outstanding group of 
athletic directors with whom to work. One of our most 
enthoisias tic and dedicated high school athletic direc- 
tors Stated to me recent ly-. that he was contemplating 
resigning as athletic director. He indicated that, if 
he were to make that decision, it wxiuldn't be the prob- 
lems of budget, facilities ,*'trayel , equipment. Coaches, 
administrators, or school boards ^that forced him out; 
it would be* the disheartening . j ob of crowd Control 
because it was no longer rewarding for him to put on 
an athletic contest. 

In thre^ years in' the State of Michigan, girls^ 
programs have gone from zero State Tournaments to 
eigTit State Tournaments in the 1974 - 75 schtDol year, 
with a n'inth one to be added in 1975- 76., Now that 
that rapi<i expansion is about to level off, women have 
a chance to stop, take a <^eep breath, look around, 
and'assess the current situation. Placed in perspec- , 
tiye alongside the boys* program, the problems do not 
appear to be very different. Perhaps they are not 
^present in the same magnitude, yet, 'but the problems 
are-there, nonetheless. 

Qualified women coaches are not readily available 
to high school ^thletics. Where coaches ape^ available, 
administrators ^are hard-pressed to find Slots for them 
as part of the high school faculty. The^'e-are some 
women in .physical education who are reluctant, to 
become involved in high-pressure coaching situations, 
but. tliey still m^aintain teaching po^sitions in the high 
school. Othef women are demanding equal time in the 
\ gym a/id equal salaries. Yet, aside from playing the 
saJiie number of contests as do the boys in a co\np arable 
sport, they are still hesitant to spend the rigorous 
hours in practice or to schedule athletic contests on 
weekends or to involve themselves in the dedication 
that is fundamental to the coaching profession. 

Women's programs are expanding to include the 
employj^ent of female athletic directors, trainers, 
coacheV, anH assistant coaches, hut it will take some 
time before the colleges and universities are ablQ^to 
keep, pace with the demand for. those services. 

in . s ie • . 



^ " V When the decision wa^ rendered to allow girls to ; 
' ' aar'ticipate on. boys ' teams, there weVe many people who' 
-supported that decisioh. Thdy belieyed that highly 
. ^'ikiaied kir-ls sho^ild have their opportunity to parti- 
"'v '^c'ipaVe oh boys» teams. NoV that that same decisron ^ 
i-s, af'fe'cting. the girls' programs in reverse , because 
boVs^ ar'e seeking their opportunities to p-articipate 
on-'g'iris' teamg, that supportive position has weakened 
* considerably. In the State of Mrchigan we have already 
^-seen bSys .partidipating on girls' gymnastics and vol- 
leyball teams, and it is anticipated that we will see 
'their infl-uenc^ 6n girls ' ^ softballl teams this spring. 
Tf!^ pressure o& "keeping, up with the Joneses 
-^--has been' expressed in, the . exp'^ding number of special- 
ized summer ^amp 'programs for girls. We are already 
'^s'eeing the.ban-dwagon ef^fect in the br9chures which 
advertise^ summer camps in bask^ball and volleyball. 

Collegerstholarships for athletics are now being 
awarded to girls in ev«r-'increas ing numbers. While 
not in the Same proportion and in the same number, 
there is no. qud's tion that the offering of scholarships*^ 
has given impetus^ to recruiting problems rn the com- 
petition- for the talented hi^h school athlete. Now 
' tKat the iid has »*been removed from the can of worms, 
.^it seems just a matter of ..time^ before, the Association 
for Intercollegiat'^e Athletics for Women will need to 
focus 'it.$ attention, on the contents of the. can. 

^ All'nrlfese problems mus^t 'be explored, and answers 
must be^so'light. 'JtMv^ould seem <hat the first respon- 
sibility for all co^ernea is to identify the objec- 
tives of the high sch9ol program and to place these 
^ ob'jective's in a healtjiy perspective, one which pro- 
' vides equal opportunity for girls and boys. The 
/ determination ot those obj ectives will dictate the 

/ > direction for a school's tathletic program. - 
^ Just recently a specially appointed Sports Seasons 

m Committee .^net in the office of the Michigan High 

School Athle^tic Association. The charge, to that 
Committee was to study the overall program -currently 
Offered by the State Association and to sda-termme the 
nee4 for and the extent of. sports seasons limitations. 

As ypu know, the' State of Michigan has not tunp- 
tioned with begin>ning and ending ^dates for all sports. 
However, the Sports Seasons Committee not only 
A • recommended' the establishment of beginning and ending 
* dates for all sports, boys' and girls', bu.t it also 
recommended maximum numbers of contests for each 
sport. The recommendations from that Cpmmittee-ivill 
be reviewed by the Re,presentative Council of tKe State 
"t" ' — Association during its May meeting. In <the meantime, 

it behooves individual school personnel to Review those 
recommendations. Already those recommendations that 
appeared in the< issue of the March Bulletin have pro- 
voked muchv thinking and questioning among athletic 
officials. Many value judgments will be forthcoming 
, as a result of them. 
O ' 6 
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Adminis-trators are raising such ques^tions ' \ 

Does a 20-game basketball schedule ijieet the -n^edi^^Qf 
boys and girls ia a school? Is there a n^eil to eltab- 
lish beginning and eftding dates? Will a limited'max-. 
imum schedule in a particular sport clause kigh^schocfl 
students' to seek more extensive competitwn'with an ^ 
outside ageacy? Should high school students who 
r^resent their schools be restricted from* outsd de \ ' 
cow^petition once they have completed th^ir high school 
sche^dule? Does any agency have alright to regulate 
the aft'ej-school participation of 'a student-? .Afte'r- 
sc;hool here can encompass the sununer or evenings or 
weekends or after the high school practice is com- 
^pleted each day. 

How "these questions are answered will be deters 
^mined by th^e stated objectives of that high school - ' 
• ""and by the ^alues inherent in the program. 

With the.emphasis on equal opportunity, the time 
is now for school boards and administrators to assume 
a definite {position on the purpose and value'of ath- 
letics. In orde\^ for a comprehensive program to be 
offered to boys an^d girls equally, and in order for 
that program to me6<t*the specialized needs of a large 
number of s tudents , Nthen a reordering of priorities 
is necessary. ^ \ 

I suggest to 76U that it. is time for^^iersons in 
leadership positions to^ become leaders and to assert 
themsfelyes as such. If wpuld/ seem that it is ti'tne to 
restore to high school ath^^etiA the real values* of 
competition. As I s.ee them^ these include su£Tt 
indefinable qualities as pride, self-respect, dignity,^ 
self- aohievement , 'challenge, Velf- real izat ion , and'* ^ 
self-satisfaction. \ * 

I sirfcerely believe that hi>g^h school athletics do 
have ^a place in the educational community. Just as 
students achieve self -expression taroUgh their art, 
music, fine a^ts, and language programs, some .students 
need to achieve their.^ self -expression ^through athletics 
Each one of us has* gi'fts and talents which were meant 
to be* explored and to be expressed. For. the highly 
skilled athlete, those talents seek their, expression 
through athletic opportunity. Such expression ' should 
not be permi tied 'at the expense of every o'iher. phase 
of the development of a young student. It i's^ the 
responsibility of leaders to provide that oppojtunirty 
for self-expression buj to maiatain a perspective that 
is not unduly influenced by pressures of winning, by 
lucrative, college scholarships, and by the appeal of 
professional careers. 

Administrators, directors, coaches, equal oppor- 
tunity is not founcP in the bonus baby, the hardsjiip \^ 
case, the College scholarship, or the professional 
contract. ^^Equal opportunity is foi^nd in the guaran- 
teed* r.ight that, every individual has to develop fully 
as a hUjian being, to be given the opportunity to 



become/^ worthwhile Contributing member of society, 
to find for himself or herself the pride in accomplish 
ment and the self-respect that is necessary for each 
one of U3 to not only like ourselves, but to be able 
^to live with ourselves. 

The privilege of athletic competition is one, 
means to that end. 
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• , THE ^PBRPpSI; AMt> VAI.UH 01- 
/ , fllGH SCHOOL A'mLirncs: I ' 

' ^ ' ' Charles* R.^ TKomas'^ 

The subject^ RquaL Ilducat i oni 1 Opportunity in 
High Schoo'l Athletics isvmost timely and it is a sub- 
ject^al^jOut vv'h ich- 1 i t Me "rcS 1 attention has been given 
relalive»5to equal eduqat "tonal opportunity, 
e ^A former^ 1 1 1 ino i,s 'liigh school athlete*, and later 
a fo6tt)arll player and. a track man at the University 
of ^Wisconsin ,^ I spent e^leven years as an assistant 
varsity high schqol , coach in football and track at 
^livaqston Townshig \\^^\ School in'Tvanston, Illinois. 
'Whfiita coaching ,^ I'*also taught world }\istory, and like 
West coaches^, I/'becaine an administrator^ I am pre* 
Sjcntly Superintendent of Schools m North Chicago, 
Hlinpis. ATso, I currently serve as the Wisconsin 
represent at i.^tc on a Special Advisory Commission to 
the Rig TeiV Athletic Conference. 

I have said all of this because'my background in 
athletdcs. and academics has allowed me to view the 
problem. of equal educational opportunity generally 
from close range. More important for our purposes 
^today, ^my experiences have affoi^ded me the opportuni- 
ty to* know, understand, and empathize with mahy of 
the problems today relative to equal educational op- 
ppj:tanity in high school athletics, 

'/Before addressing the to^c "'Ihe Purposes and 
Value of High School Athletics^, I wish to discuss 
two fundamentq.1 beliefs which I have relative to 
high school athletics: 

1. ".The Student Athlete Concept 

Most of us would a:gree that the main purpose of 
schooling as to educate . through the use of meaning- 
ful experiences which prepare studeitts for successful 
and prod'uctive aduli lives. lo this end, young peo- 
ple who happen to be athletes, 'must see themselves as 
s'tudents first, and as athletes^secortth To think 
otherwise would be to believe that we are blqssed 
with eteif^nal youth and that athletics is our '1 i fe 
rather than^ part of our 1 i f e .""^^'^f^ know as weM as I- 
that many athletes are lousy students because ''they 
are^expected to be," and little is demanded in the 



*Charles, Thomas is Superintendent of North Chicago- 
Public 'Schools, North Chicagp, Illinois, / 



way of academic ach ie.vement . 'Often the only rea^l -der 
mjand academic&lly ,'"is that the athlete ,stay eligibTe 
and dofs not get^ injured. ^ 



Mains t reaming the Athlete 



) 



High schpol - athlet ics should be viewed ^s,a'vi-> 
tal part of the totai high school learning 'experience . 
Que ^0 the many myths and actuaL stoVics about super- 

''"^ardqli in high school ,sports, it has beeiv d i f f icut^t 
to keep. atKlet ics and to-vvew^ it i-n prpper perspec- 
tive/ IWhile it Is true that some arc more talented, 
those talented few should not be set apart .from the 

_0'ther students by preferential treatment. Rather, 
high school athletes must remain a part, o^ the stud- ^ 

' ent body and^be treated as' sifch,- a-cademit:a Jly and 
socially. Athletic heroes .are just that, "Athleti-c 
Heroes." What *is more important is *that the athletic 
hero today is able "to survive^ as an ordinary cij;i^en 
tomorrow. The athlete must become Urfd remain in the 
mainst;*eam» of .the h,igh scliool society. ..^ ' ** ' 

Now , some comments on the purposes andvalues of 
high school, athletics. The purposes and va iues fall*'* 
.under 'sever a'l headings: ' * * . ' 

' - . '* ► * " 

1. "Educational. - Athlet ics ^are' of ten an 
, . _ ^ exten-tion of classroom activities. 

J ' '\ For sOme it is^the catalyst that keep 
students .in school. The l-essons for 
life which are learned are^many;arid 
''varied.' The sportsmansh ip ' and the 
recognition of the value of 'teamwork 
and the worth of the individual haye ' 
J ^ done much' to l^reak down myths about' 

race and cultiire . ^ 

2. i^lealth*' A properly administered pfO^am 
not only j.s good for the body condition- 
ings but teaches gbod health habits;. 

*3. f.conomic - For jnany high school youngsters, 
athletics is really a means to an end. It 
s is the ticket to a college education. "The 

utilitarian. value must be recognized and » 
accepted. As long 'as athletics is' used as 
a means to an end and is not an end in it- 
.self, the economise value is a good one-'an<J 
should be highly valued. In this sense it 
has provide\i an avehue to upward mobility to 



many disadvantaged youngsters, 



21 



10 



As ^5ne who has been afn athlete, a' coach, and.an 
educational' administrator, I believe that athletics 
in high school is i'mporJtant as a part- of the totall 
school program.' We as educators must be careful tLat 
those who participate ^r'e^^iot exploited, by the insti'- 
tution and that through participation t he' educat icnal 
pr6c!%%s continues so the student is the benefactor, 
nouthe vict im. T . • * ' - , 
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™n>URPOSE AND VALUE OF HIGff SCHOGL ATHLETICS.: II ' 
^ John K. CjDttl^n* ^* 

There is afn inherent difficulty in assessing the 
Q values of athletics. TradTtiQnally , athletics have 
be'en a universal- form, o'f • invo 1 vement in which people 
participate but s'eldlpm spe<I| out the meaning and sig- 
nificance of the experience. Thp purpose of this 
paper is not to defend the role of educational sports-' 
in our secondary school curriculum, but rather to do 

a little positive dissecting ^ and evalijation of what I 

believe is, a healthy organism without applying the 
scalpel to the jugular -vein. ♦ . 

For those who believe, no explanation is necessary. 
For those who do 'no;: believe, no explanation is 
possible. . • ' 

^ I favor exposing young people to situations 
tha^ require the highest -performance on a regular, 
basis. ' * 



While athletics are a manuf actiired .environ- 
^ment, there comes that moment whenjpbu are face 



tare 

to face wi*th doing. That moment - -perhap^ a frac-' 
tion of a second--when you either do or you 
don*t» --Justice Byron Whizzer White. 

Hopefully, there'is a -common thread that will 
bind these quotations .into a meaningful tlieme, I do . 
believe in the values of athletics. Like Justice 
White^ 'I believe the role'of athletics is uniqup in * * 
our school" program because it provides a- manu f actured 
environment, a subculture, where students are challenged 
to either do or don't--a face-to-face confrontation-- ^"''ttt^ 
Aone-on-one ^^ituation. The student who elects to * ^kb^ 

compete in athletics agrees to go: 

K one on one with the coach,, 

2, one on one witll the rules of the 'game', 

3. one on one with training rules , ^ ^ 
^: one on one with his opponent, and 

5» one on oite with himself. • . " * ♦ I 



^Orie on One ^with the'Coach 



Coaches come in all si^es, shapes^, arid philos- 
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ophie*. ,A student athlete soon re^alizes that, in the 
highly charged emotional arena qf competit ioij , the 
coach .is the coachi' ' The student must learn to react 
and cope with him. 

One on One wjth the Rules of the Game 

In this manufactured environment, athletics is a 
discipline where you succeed beQause-<3f built-in fair- 
ness. Sports are quick to outlaw any unfairness that 
can be controlled by a rule.* 

The rules spfell out how many shall compete for^hpw 
long on what size field, court, or course, 

. In what other educational endeavor dc^ we give 
evety one ai> eqoal number of "at bats"? 

Or^ starting from a scratch line? 

Or* equal distances to run? 

Or the same number of downs? 

Qr the same number of serves?, . 

One on One with draining Rules * ^ 

..This is the area where coaches preach the doctrine 
of "paying the 'price." The establishing of reasonable 
rules of conduct and training does not mean capitulation 
from "paying the, price." You cannot teach desire, dedi- 
cation, and discipline with wishy-washy rules. 

One on One against Opponents . ^ 

One of our greatest^ resources is the competitive 
heart born in atRletic' part icipation . All of us realize 
there is/morjs to life than 32 minutes on a -Friday night, 
but it doe's "provide a lot of real life training. 

One on ^One^^th^ Yoursel f * . ^ 

' \ ' ' ' " 

<5 During competition", the young athlete learns to 
cope with'success and failure. 

In thils athletic subculture, we. have developed a 
discipline where youngsters can succeed in failure. 
Failing not once- -but many tin\es. * ' * ^ 

We think of a 300 average in baseball as a pretty* 
good hitter--yet that average shows th.at in 7 out of 10 
tiflies-, he has failed. If a runner in football gains ^ ^ 
20 yards,, someone failed td tackle, I^f a runner in 
football is thrown for a 5-yard loss, sbmeone failed 
'to block. 

Young athletes develop a feeling toward pressure. ^ 
^ They do become clutch-worthy and sense a feeling 
joy in being able to handle disaster. 
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These are some of the mysteri9us an^ elusive 
qualities t4iat I feel are major 'outcomes of educational 
spcJrts. The intangibles* are difficult- to assess', but, 
if you believe , who needs to* explain? ' ' * , 

It is safer to be feared than loved if a choice 
must be made. Love is held by a chain' of obli- 
gation which, meh being selfish, is. broken whenw. 
ever it serves their purpose; but fear is main^^lPt 
tained by a 'dread^of punishment which never 
fails. - -'Machiavel li . J 

I don't* care how, pure , how honest, or how good 
the cause is; if carried to an extreme, it become^ 
a fanaticism and o'bnoxious. --Bob Talbert. 

The essential ingredient of democracy 'is not 
doctrine* but intelligence, not authority^ but 
reason, not cynicism but faith in man, faith in 
. God. Our .strength' lies in th§ fearless and un- 
tiring pursuit of truth by the minds of men who 
are free. - -David* Lil ienthal . 



The NIHSAA was founded in 19.24 to "exercise control, 
over the interscholastic athletic activities of all • ^ 
schools of; the State." * In 1972, a change in the law 
enabled school districts "to join any organization, 
association or league which has its . obj ect* the promotion 
of sports or the adoption -of rules for the conduct of 
athletic^, oratorical, musical, dramatic, or other contests 
by or between school children if the organizat^ifec, 
^association *or league provides in its constitu1|pn or 
by-laws that the s uper3\tendentl of publi^c instruction 
or his representative shall be an. ei^ of ficio member , of 
its governing body with the -same, rights ^and privilege's 
as other members of its governing body." ^ ^ 

The fourteen elected members to the Repre,sentative ^ 
Council of the MHSAA represent . al 1 segments of the 
state *s. secondary schools. The primary function of the 
Council is, to maintain rules and .regulations ttiat insure _ 
fairness iti competition for the student athletes. Many *^ 
rules have recently be*en revised or upjiated ^nd are con- |. 
stantly being evaliftated. The Council, in a sincere 
effort to be a vic(ble representative body, continues to 
be responsive to requests for,, rule modifications from 
member schools, appointed committees, and coKties* 
associations. In all cases the policy of t^ Represen- 
tative Council has been to seek the greatest good for 
the greatest number and to ensure that competition is 
conducted in^a sportsmanlike a^^mosphere. 
, During the^past filve to texi years|f 



[some time- 



hoiipred rales, re^lations^^^^^p^iqies , and philosophies 
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of the NIHSAA have come ungllied/ Those of us who belong 
'to the "Geritol Super- J*oc]^Set" have be^n peeking out 
the ear, flaps^of our helmets* from the barrage of alle- 
gations and coihi^laints . , * ^ 
Look what has happened ^during- the past few years: 

" ' .--^fter 47 years of iron-fisted control by our 
t nationally respected and locally loved Charles 
E." Porsythe / one basketball player/of ques- 
rionable residence challenged the authority of 
the^'MHSAA in the jcourts, 

: • 
--then problems arising' from and court challenges 
, about .the, long* hair syndrome, 

r . ' . ' * 

--their'an 'entry- blank for a Regional Track Meet 
is ordered- changed by a court order , 

%-then the NIHSAA is challenged in the Federal 
^ ' ' ' Courts on the grounds its ruT^^ pertaining to 

*girfs' spoti-5 violate the equal p.rotection clause 
of th'e*^4th Amq^pdment of the United State Con- • 
^ stiti^oii. . * ' ^ . 

We couldig6*on. Court cases , have ^rftultipl ied ; jqdges are 
' dictating ^poli'cy^ legislators wiiAt a piece of th'e actiop 
Ther^ are 'new soiinds |oday ; (if ' , ^ 

^ - -•laintif fsJ claims o^-^uf fearing irrepara*ble 
^ injury, , ^ / ' , ^ / 

--courts' issuance^^ fempoVary eestrain-ing' Jrd^s ; 

--students* demands for declaratory jud^ents, 

\ 

c-assertions that dis^ciplihary pro.ceedings 
contrary, to due p^|^essv ^ 

Many times tt\e decisions^ o^;^he* n(HSAA are con-j^" 
defiined 'becatise a "^•echnlcA^t}^^ehder s a^ player in- - 
eligible. T haVe offen pondered, "What is a techni- 
cality?" Isj^iling ^/3^waive.,the-age rule a "techni- 
cality?" Is failing to wajy^ the ou-tside competition 
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rule a "tathnicality?" TTit a "4;echnicality";.wlmn 
a schoolMV golfer accepts a giftX^of a dozen gol^bAls^ 
in the lo^ar club Father 'and Son Tddirnament? _^ 
Have you ever asked yourselft the question- What 
njakes a -good rUle?"^ I am quite i)>ie that , most of jis 
wcfuld^agre^ that rules are^g. i\pcessary if effectiv^and 
^fair treatment is'.'to^e aftorHtd all schools and. .their 
participants. Perhaps fhat is the oversimpl ifi;^ . 
answer: "Effective and fair treatme^|t . '''^^ 

'^he ^common denominator to be applied in- the ^ 
de9,>sion-making process is that, yherf two school^ or 



^'f^'i* representatives , are scheduled to compete, neither 
Should have an unfair edge — they both start from 
^^>i^^iratch--no f al^e'startsl 

As an observer an^d participant of Representative 

♦ C&uncil proceed'ings forvthe past fifteen years, I can 

• state 'une^quivocally^ that the Council has never^know- 
ingly been discriminatory toward any pa^rochial, sex, ^ 
or etTinxc group.. I ts'Mecis ions have never been designed 

'•-Sto.be caprijCious or arbftraory. I am positive its goals 
" have 'bee'n^ to pr^tec't .the best interests of all schools - 
and ^their^students / ^It has consistent lvattQ.mp\e3 to 
combat the.- creeping cancers of education^ athletics: 
comm'ercialism, exploitation*, and professionalism. 

The' problem with many" do-good critics of ouj* school 
^ athletic programs is that they are sfioi^t on knowledge 
J of the total program and in their "sljioot from the hip" 
critlcis.m^ they create a great 4^al '6 J, havoc for the 
p'rof6ssionals\ ► '* ^j^- ♦ . . , 

I-n c^lo4iti6, ^hd Scriptures tell us of a.people 
^ whose "old m^n ^hall dr.eam dreams and who'se young men 
-*sjial> see visions."^ We do dream dreams tof past achieve- 
•ment's and near-gr*eatness ,v%iit we must be ever mindful 
cTf'thfe bright .v^isions of* our students. As coaches -aTT^ 
admini^.tratofs , *we must cont:^ijally gear up wijii gxeater 
vi^sions and 'eve*h g^reater- determination, to achieve the 
/goils of our high^cklling. , These goal's and visions 
^cannot- be ^ccompl' i^hed%y the selfish ruling by feai^ of 
^ ' punishment t»fj a* Nfachiavelli or clinging to a cause until 
it becomes .fatiaticaJ and obnoxious". ^ They can be accom- 
^ pl^sh^d doiy^be i^emembering^ the -ideals of democracy a5 
stated by' a Lil^enthal.- ' '/ ^ , 
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THE NEED FOR^'A DEFINITION; I 
John Sydnor* 

One' of the very critical and statewide issues of 
our day is equal ed'ucational opportunity in athletics. 
I know of no topic which merits our close scrutiny 
and examination more^than an appropriate addressment of 
this "paramount and sometimes volatile issue. For 
those of us who represent districts victimized by ra- 
cial isolation, the- meaning and ^particularly the 

'inequality of equal educational opportunity expresses 
itself *in ways which are, often counterproductive. Wit- 
ness the crowd management problems at games which in * 
many instances result from poor and incompetent 
officiating by officials. The state MHSAA is obviously 
at the point where they will have to give serioUs 
thought to preferential assignment of game officials 
and parti4:ularly to black officials.' Th^ business of 
defining athletic equal educational opportunity cannot 
and must not be any longer postponed. When one 
realizes the collective effort, time, and dollars 
expended in the cause of athletics, it is indeed a big ' 
portion of the educational business of this ,state.; 

In all too many instances, the great majority of 
Black and other minority group children attends schools 

^^that afe .largely segregated. The school > environment- of 
a child consists of all of J:he intangible a:^ well as 
tangible factors from the; child who sits i^ext to him, 
to the teacher, who stands in front of Jiim, to the (;oach 
who coaches him. Also we must at some point address 
oursel^^^r^ to the- fundamental irs^sue of how well- our 

- athlet-S^ programs reduce the inequity of birth by pro- » 
viding minority children an equitable foundation of 
skills and knowledge within the total spectrum of 
Michigan High School Athletic pjograms. Because we 
cannot overlook the economic aspect of athletics, /■ 
equal opportunity in this arfea must also .be viewed in 
light of career aspirations, goal/, and desires. 

How can 'a mindri^ty district believe that its best 
athletic 'interes ts are being served when it is presented 
with evidence that exclusionary efforts and practices 
have been entered into by surrounding district schools , 
to avoid c^ont^ct of any kind? 

It IS not by their own design that those districts. 
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so affected by racial isolation find themselves travel- 
ing across the state fo,r better than fifty percent of 
'the games comprising their schedule.,. Traveling 
several times, a year to opposing school districts on 
round trips .averaging 400 mrles to participate in 
competitive athletics raises, serious questions about 
equal opportunity. The costs -involving bus drivers. , 
meals, maintenance on buses ^ c'baching. and supervisory 
personnel is inordinate ^nd out of balance with monies 
Expended on the rest of the student population. Dis- * 
trict expenditures are then spent disproportionately, 
and to a'conaideTable degree -this decreases the pos- 
sibility to maximize available revenues on the total 

^'''l'am'IS?e"?hat each of us is ke^nl, -are ^f the , 
emphasis which our communities have pla'ced on athletic 
programs, and this is part'icularly true of many d.isad- 
vantaged communit*es. Parents , -teachers , and students 
are'aware of the mobility which athletic programs have 
provided for poor, disadvantaged, and minority persons. 
- The expansion of girls', athletics now expands . 
that opportunity.- How children feel about themselves, 
their moti;ifati.ons in school? their aspirations toward 
further education and toward desirable occupations are 
all orientations- which are partly a result of the 
school-. If a child's self-con'cept is affected by his 
succeskrfin school/ I. believe it is mbrally mandated that 
tSe lttS Department of Education and all 'of its legis- 
lative bodies give top priority to this topic. Since 
all of these qualities are desirable educational out- ■ 
comes, arid since the MHSAA is the regulatory body 
charged with supervising and establishing rules by 
which member schools will aprate, f 1°°!^ . f ^J^^^ 
for the leadership that mus^t look at efforts which are 
inclusionary and not exclusionary. . ' 

So often district schools are ten-apiou-sly con- 
cerned about their local autonomy and the right to 
exercise control, over the district's educational pro- 

It appears to me that ttfe State of Michigan has 
f legal and moxal right to- 'add^s the P^o^ ^m of 
"black-balling." There is no possible way that a 
minority school district- can satisfy the many demands 
aid Io-Lf led^tandax^s:^xpected by J^ague "-e-bers as 
conditions to be met in,, order to meet «f ^^^"^^^ 
ments for league participai;ion . J^^J^' 
must come from the state. Jhe local district has a 
Mtt^r price to pay for airing its 8-^^^""%?^,^^'^'^ ' 
Unless some direction is superimposed by ^^e state 
tegulatory bodies, w^ a't the local level will be faced 
with this problem for a^long , l°ng J^-Jf' ^^g. v^.i 

Because a growing number of districts ar? pacing 

. many of the problems characteristic °f j-^^^^i^y ";:,tial 
ented minority districts, it ^^-l^^^^J^'JiP^ictfJi 
attention wiU'have to be given to those, districts to 
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alleviate many of the existing inequalities and inequir 
ties existent in those districts. It is further evident 
that equality of educational opportunity is not now a 
reality for many children in this great state. 



] 
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THE 'NEED FOR A DEFINI'PION: II 

• ^ * Marcia Federbush* 

Athletics are supposed to take place on pJlaying 
fields, not be battle fields in our schools. Public ' 
scho'ol is not the place tor inale^. and females to com- 
pete to"se§ which sex can provide the* more education- 
ally, psychologically, physically, or ethically sound 
program; which can take in more-^or 16ss--money; which 
can attract lapger audiences; which can "cut" fewer 
students; or wt^ich ca'h sponsor more games and practices 
and thus pay coaches more money. 

Can the boys of a school play on' a league that 
doesn*t include girls? > 

Can men be paid 1,5V of base for coaching gymnastics 
and women only 5%? Or (jan a male athletic director 
receive 171 of contract **^ay with two released periods 
ancl secretarial helpf and a female, 121 of base with 
no reld'^ased periods or secretarial assistance? 

Can boys be bused on a chartered bus 180 miles to 
a game whije girls have to play with schools close to ' 
home and ride in car pools or raise money for trans- 
port ation * through bake sales? 

Can women in decision -making positions continue 
to base their schools* athletic programs on the premise, 
"We don"*^ want to make the same mistakes the men have 
made," and therefore to clamor for separate programs, 
separate competitive schedules, separate budgets, and 
mainly, separate philosophies? On the other hand, if . 
men are making such big mistakes , can these be tolerated 
for our male youth? 

* When women say, "We want * equal but separate,*" 
they mean equal in funding but separate in every other 

*way. Can two programs with totally separate regula- " 
tions, valines*, schedules, and contents cost the same to 
operate? Lookijig at it another way, if school^! sTiould 
suddenly announce, maybe with a little kick from the 
courts,^ "We * r^^v^oxry we've been so negligent of .women 
in^ihe^past. We shaj:l henceforth budget exactly equal 
amounts for women and men in athletics," it*s tempting 
to say, ",The heck with equal opportunity. Let*s just 
get th^^e(fual money.'" I asked one woman athletic 
directijr^ "If you had the same amount of money^ to 
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operate youV program that*the man diTector ' has , what^ . 
would you do with it?" Slie said, "I*d hire a great • * 

.bunch of coaches at a low salary to teach any girl^ 
any sport she wanted to learn. T^en every girl. in 
school* would have an athlefic 'activity of choice and ' 
the women cou^d get experience In coaching while they ^ 
were working* with the'girls." hs that equal opportu- 
nity? ' . . ^ " ' * 

Should boys h^ye 'experienced, well-paid coaches 
imparting precision* skills and girls have hard-working, 
dedicated; but minimally l^aid coaches who learn the 
skill alongside 'the girls?. Will that guarantee equal 
quality, liuantity, intensity, and goal direction of 
training? ' ' ' % ' * 

Can an association governing athletics for boys 
•^and girls and for women and men staff members of the 
state claim to represent both sexes wh^en its Represen- 
tative Council is set up so that it canexist with only 
one woman out of 15 members? Can women staff decide 
that there will be-no interscholastic program for 
ninth-grade girls while male sl/aff decide that there 
will be one for boys? 

For that matter, should the athletic program for 
girls be' controlled by women and that for boys be 
controlled by men? Or, more probably, the athletic 
program- for girls be controlled by men and women and 
that for boys be conti^oljed by men? Or should decisions 
affecting both our male and female children be made^^ 
both' sexes in cooperation and in essentially ei^ual 
numbers? 

Can both sets of practices and values be right at 
, the same time? C^n both sets be 'wrong at the same 
time? If the "frenzied 'slave market' in recruiting 
and paying athlfetes," as the New York Times puts it, 
is considered \o bad for girl§, is it so good for 
boys? .If competing before large crowds and charging 
admission are considered goad for boys, are they really 
so bad for girls? ^ * . . 

May public schools say, "This is what is good for 
boys".a5id "This is what is good for, girls, V meaning, 
"This is 'what is good for aU. boys" versus "This is 
what is good ,fof all jylrls"? , Can public schoals prac- 
iice. two totally, different kinds of programs with dis- . 
tinctly separate value' systems for theii*-^emal«s and 
* males? In short, can schools practice "separate but 
equal," or in reality, "separate but vastly unequal" 
for the ^wo sexes in athletics?' 

, We are going to have to stop this inane power 
struggle--which women most often seem tolose--and get ^ 
down to the business of •creating athletic value systems 
at the highest administrative" levels, preferably with^ 
•student ahd community assistance, that wil> have the 
total health of both the girls and boys of the school • . 
in mind and will be equally applicable to both sexes. 



Equal opportunity for the^sexes is a philosophical , 
legal, an intellectual, and a^^so^y^le issue if we can 
take it out of the realm ;Q^"'emot ion/ Men wi-ll'^ia^^e 
to realize that women are not trying to kick them out 
of bed. We are only^ asking them to- move o/er.} 

The plain fact is that we are dealing not with 
organized professional athletics but with the children 
of the taxpaying public, children made of warm blood 
and flesh and nerves and easily broken bones, *not with 
men of steel. We are dealing with students and emolov- 
fees, all of whom deserve the Fourteenth Amendment's 
guarantee of equal protection of the laws--the source 
of the whole concept of equal opportunity- -that is 
driving so many people, including the powerful iNCAA , , ^ 
into wild emotional antics in the name of rationality. 

Equal opportunity in public school athletics, as 
equal opportuniity in any otTier. place , is staring us in 
the face. Its^ attainment is most similar to that 
involved in equalizing choral group opportunities, where 
average real differences seem to be involved but where 
students 'must still have access to opportunities regard- 
less of sex. Between the Fourteenth Amendment, the 
Brown Decision, and tbe Equal Rights Amendment, not 
to mention Title IX, there are very few alternatives 
for us. • 

^y the Fourteenth Amendment,- as ^dicated in Reed 
v Nebraska School Attivities Associat^n in ^1972, "a 
girl may not be treated dif f erejitly ^om a boy in an 
oppprtunity provided by ' the state." Therefore, girls 
have to be"" able to be admitted to teams which catered 
only to boys in the past. The new Pennsylvania Supr^e 
Courtr'decision makes clear that^ the reverse yds true f 
^also--a boy, will -have to be admitted to activities o£ 
'the state participated in only by girls in the past. 
These rulings p^revent de jure --on paper- -discrimination . 
The Pennsylvania decision may have left out two pro- ^ 
tections needed to preveat de facto discrimination. 
It forgof to build in a requireiTlent' for balancing ac^ 
'tivities foV the sexes, so- that if an activity, is 
offered catering primarily to one sex, it will be , 
balanced by one intended mainly for the otheiV and fQr 
keeping one sex from swampin-g the other by starting 
a new squad, either predominantly one-sexed or strictly 
coeducational at some pqint when one sex threatens to 
.drive out the other. By the Fourteenth Amendment, 
.there is no way' that our own state law permitting? jjiivls 
to play in noncdntact *spofts can.* be taken to mean that 
they may not play in contact spofts with or without ' 
boys in the public schools. The-lavi is grossly illegal. 
For all^our years of wasted worry over' girls* in^rnal 
organs and breasts , ail available studies show that 
serious breast injuries simply do not happen. If a ' 
woman can win in the Olympics in her fourth month of 
pregnancy ,^we do not have to build laws to protect 'her 



0 



27 • 3C 



fragile internal organs. Maybe baseball should be . 
reclassified \as a contact sport from'which young boys 
should be exei^t,, in, view of the all too frequent contact 
of baseball and groin. 

By the Brown decisi^on, "the doctrine "o f ^separate 
but equal* has no place in public education. As we ^ 
have, just il lustrated at such length, separate has lit- 
tle resemblance to equal for sex as well as race.^ By 
this*'token, Title IX*s June guidelines allowing totally 
separate teams for the sexes and requiring each sex 
sep^«ttely to decide in which sports it wishes to parti- 
cipate promotes ' any thing but^equal oppoJtunity for males 
and females. By thes^e ' guidelines , girls may have* one 
set of activities and bo^^ another from which ^e oppo- 
site sex is totally excluded. .*These rulings make a 
mockery of the court de^cisions all across the cQtin^ry 
which say that a girl may not be kept from playing on ^ 
a boys* team. If, perchance, boys have a no-cut 
policy, meaning that no boy may be ^£ii^^there, is no way 
of saying that all girls are to be cut. " 

By the Equal Rights Amendment, passed by the 
Michigan Legislature, the. same laws have to apply to 
both sexes. Therefore, Public Act 138 cannot .say ^that 
girl§ may play just in noncontact sports, unlessit 
says that boys may play only, in noncontact sports, too. 
There is.no way that the law can specify that girls ^ 
may play, on - teams' with boys without assuring the 'right 
"of boys to play on teams with girla. This law should 
also be rewritten to build in balance and to prevent 
swamping. - ^ 

Between the Equal Pay Act, Title VII of the Civil 
Rights Act, Executive' Order 11246, and Title IX, no 
athletic staff member. in a Michigan school » public . 
" or private ; 'should be subject to the indignities o^f 
discrimination women' are now enduring^ ] 

Well, what constitutes equal'- opportunity? In 
general school practices, equal opportunity would aim 
to maximize the opportunity for students of^both sexes 
^nd all rac^ial, ethnic, socioeconomic, and ability 
groups, to name a few, malting up the school population 
to participate in .the full range of opportunities of a 
school. Thus, if we know that BJLack male studen^s 
constitute 6% o'f . a school * s population , and a vocational, 
prog-ram leading, say, to some specialied kind of factory 
work, 38B|ins 88^ Black male studemts, we suspect that 
for one'^pas*on *Jor another, these yqung men are not 
being led* to explore the to.tality o'f opportunity in the 
school. If 'girls constitute 511 of a school, and yet 
a woodworking class contains not a one, we" would be 
led tP^uestion thei+ equaL access to that opportunity. . . 
Affirmative action in each case would have schools ^take 
steps to) maximize the likelihood that these" imbalance^ ^ 
will be changed. 

Similarly, if we go*to >the school's track, swimming. 
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tennis, baslcetball, or gymnasti'C mee.t and see "onl^ ^oys 
participating on behalf of* the schools, we get the feel-^^^ 
mg that sonvething is -missing. *The_public**\:hat pays for 
the schools has a Tight to see and* to reacl ab'out^how 
their daughters are progresyng at the s'ame time t'he'y 
lea'rn of their sons' successes. ' ' 

' I do not see how we can 'avoid a concept of ^quai 
opportunity in athletics, in keeping -with equal oppor- 
tunity in othotv^^asillPt^ o£ schooT, that s^e^U to maxi- 
mize the opportunity for, both sexes, again of all 
racial, ethnic, and other ^groups , to represent the 
school in one configuration or another at' the jsame meets 
in air feasible sports .. Going along nv-ith this would be ^ 
the maximization <)f the ii^ortuni-ty for females and 
males in the same competitive brackets to receive the 
same training in tne same facikPb^es by the same staff' 
together or as- nearly toge'ther(ap possible .. This means 
that school 'facilities would b^^sed most. <:onfp*^ely , ,^ 
with th-^ moV't equ^l opportunity, and with -the greatest 
assurance of equal quality, quantity,; and goals of i 
training for the sexes if we t rained' -the ^girls' and boys* 
who, participate in comparable categories of swimming, > **> 
basketball, gymnastics, golf, tennis, volleyball," 
track, and so on at the same time . This means, too, - 
#iat no matter how many polls MHSAA takes to find out' ^ 
in wjiat season wolfhen^ould like to sv^im or to play bas-* S 
ketbair, tennis, or golf^, there is no] way, boys and^'girl.s 
f_a school can participate at the same meets if their 
easons of sport are different. 'MHSATV is therefore 
depriving its young women ind young nien o£^the equal 
opportunity .to be part ^f (the same overall teams and 
the same populatioi^s of people by separating theii' ' 
seasons. New Jersey has identical seasons on.paper--so " 
it can be done. Wha»t MHSAj^, to do is to,^ organize iXf9- 
sports groupings to'|rfir31(e maxinfum use of thfe entire i ^ ^ 
variety of school facilities within, e-ach season witn a 
maximum of t>verlap betw^een the sexes ^nd a minimum of 
conflict. ' »^ 

Briefly, what does it take to build an equal oppor-'*- 
tunity athletic framework, if it is ail so clear? - ». 

Firsr, schools will have to convince themsely4s , 
their students,* and their communities^ that theiV girls' 
athletic accomplishments and their boys' are of* equal 
priority to the school. They will hav'e- to hire coaches 
who are committed to this go^l and can trahsmit it^'with ' 
conviction to students. * ' . 

Secoad, as Title IX's guidelines^ specify in one of 
their uncontradicted statements, the athletic program in 
.a school is to be unified fof girls and boys. ^This ■ t 
me^ns that there has tOfgbe a maximum bf coordinatioh , 
coiperat ion , and communication between the females and 
males, involved in the^program; preferably led by co- 
directors, by this Ori^an'other name, paid at the same 
rate, working together* to administer Xhe en.tire spec- 
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strictly coeducational offerings of the school,. per- 
haps with each handling different phases' of the respon- 
sibility. This is particiilarly feasible wh^ro tHere 
are already '^separate directors of girls.' and boys' 
>athletics. . * ' 

A balancing of offerings for the sexes and a uni-"^ 
formity of values and rules have to be built into the 
unified program.* The same numbers and, lengths of g>ames 



distance ind means of travel-, accessibility .to a 
trainer, to medical examinations, to insurance, and so 
on'^ave to be budgeted for maximally equal opportunity. 

Third, women' and men will, have to be^hired in as 
nearly equal numbers a*s possible^ into a common coaching 
pool , -assisting each other in coaching both sexes in tlie 
various squads of a sport or related -sports . 

Job 'responsibilities and reasonable num|)ers and 
lengths of games and practices for each 'sport, along 
with expecte'd goals for student performance have to be 
defined alike for both womert and men so that bp^h can 
receive the s.ajne pay for substantially .equal ^work; and 
so that no sport is given disproportionate weight in 
the .school system's hierarchy of athletic values. What 
we pay a person and how many hours. we exp/sct a ^oach 
to put into the work are the chief indications of the 
level of performance we< expect students to achieve. ^ 

Further, interscholas tic athletic training and 
compe/titive opportunities vvPrll have to be available 
to all "desiring" children of. the public regardless of 
their ability. ' If the training opportunities of the 
publj.c -schools are not available to young people, it 
is hard to fit athletics into a school's educational 
scheme. Team selection should be made after training. 

And fifth, students will either have to be wel- 
comed eagerly or at least not be turned away from an 
opportunity , ♦regardless of their sex. "The Supreme 
Court's crazy! Everybody knows that boys are bigger 
and strongerl'' saill the sport announcer emotionally the 
other >i«y when the Pennsylvania juling was, handed downv 
Perhaps the Brenden v ^Independent S,chool District opin- 
ion in. Minnesota in 1973 sums it .up "more clearly than 
any other in a decisiqn in favor of Toni St. Pierre who 
wante.d to run and Peg^y Brenden who wanted to play ten- 
nis with boys. /'.'There are ... substantial physiological 
differences between ma).es and females ... .Men stre taller 
than .women, stronger than women, by reason of greater 
muscle mass, have larger hearts than women and a deeper 
breathing capacity, enabling them to utilize oxygen 
mpre efficiently than women, run faster based upon con- 
.struction of the pelvic area, which^hen women reach 
puberty, widens, causing the femur to* bend outward, 
rendering the female incapable of running as Efficiently 
as a male.... But these differences have little relevance 
to Toni St. Pierre and Peggy Brenden> Because of their 
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level of achievement in competitive sports they have 
overcome these pHysioIogical disabilities.." 

Legal concerns now are moving in the direction ' 
ot guaranteeing the rights of the .individual to par- ^ 
ticigate in the offerings of public accommo-^^tions as 
[ taking precedence over the rights of the group to 

determine who shall not be allowed to particinate with 
them. ' , ^ r 

How do we crea-t-e teams if yoii cannot turn students 
Away on the basis of sex? 

We can u^e a more or less Ol^mpip style approach, 
m which the overall team that represents' a school at ^ 
a meet consists of a' fem.ale component (like a girls^ 

• varsity) and a male component (like a boys' varsity) in 
all feasible sports; but to anticipate, ^he certain pres- 
sure for some sexual^ overlap, the tean^ would-~real ly 
consist of a predominantly male and a pre'dominanU^ 
female component. In this case, MHSAA would hav?fo de- 
fine up to what percentage o^* the -other sex, say 201 

to 25%, would allow a component to qualify as predomi- 
nantly one-sexed versus coeducational and what percen- * 
-tage of the other sex trying to get on a predqmlnantly 

• one^-sexed squad woul.d require a school to start an 
additional Component either entirely coeducational or 
predominantly of one sex, necessary'to keep one sex 
from being ^swamped. This is cumbersome, but is probably 

.the most reasonable direction for now while schools afe 
used to having separate male tnd female te^ams . 

We can group students completely 'on the basis of , - 
. ability, without .regard to sex- -prov>ided that we have 
enough ability groups to encompass girls and boys of 
all levels who want to. play, and provided that in all 
^feasible sports both sexes in equitable numbers appear 
on behalf of ^the school. For sports catering mainly 
tOs^one sex, Ihere would have to be parallel ones cater-' 
ing mainly to^ the other. 

Or we can arrange youag people in categories by 
height, weight, other physical characteristics, or 
combinations of these, as is done in wrestling and some-) 
times m football, and then rank them by ability in 
each category. 

MHSAA can devivse a physical ♦fitness measuring^ ^ 
scale »4*^^e^ idea of the President's Physical Fitness 
Test, but testing both sexes according to the same 
criteria, and assigning eacli student an index based on 
this physical fitness measure in combination with a 
height-weight or physical development jneasure. Students 
would then play in groups with general potential -perfor- 
mance similarities. The/ could move up^or ddwn accord- 
ing to their extreme confidence or lack of it in a p'^ar- 
ticular sport. ^ . . 

We can build strictly coeducational interscholastic 
components like those, that are so successful in intra- 
mural co-recr^ea%ion at the colle^^y^veT, v^ith equal 
numbers of ^ females and males wi^a squad in many sports, 
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This c'omes about as close as 'you can ,aet to equal 
training, equal- ^facility usage, equal Expenditure, ^nd 
equal publicity for both sexe^. In thi\s case, MHSAA 
would have to set »up ^^division of coediljcational sports. 

" Or we can build teams based on anything but 
straight ability--height , weight, these Vn combination, 
mixtures of height, mixtures of ability^'br interest and 
pleasure in playing and gaining personal opmpeten^e. 
What about winning state championships? Wl^o knows what 
the power of cooperative en j oyment' can' do I \ 

We have an exciting challe*nge ahead ofais--to see 
what our'young women are capable 6f accomplishing in 
athletics with full encouragement and support', and to 
build teams of various configurations ma/imizing the 



paji'ticipation of both sexes^ " ^^..^ * 

' To achieve this,, we h^fe to design programs guaran-,^ 
teeing the maximum of eqi^al opportunij^y for all students 
and then find ways to get there. The impor-tant factor . 
"is that the sexes are going to have to work together 
cooperatively without threate^ning .or overpowering i^ach 
other to achieve common goals* that will be beneficial 
to both sexes and will allow both to carry .the school 
colors' proudly as equal representatives of the schoo^" 
And we have to maTce sure both^ sexes come out winning 
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. THE ORGANIZATION AND LEGAL BASIS FOR ATHLETICS 
Clifford H. Fagan* 

✓ . ' Tracii^ionally schools- - elementary , high schools, 
and colleges'-have been a natural base for athletic 
competitio'n. This is, of course, an- historic fact 
universally recognised. It may be due to the age^of 
the srudents--competitive athletics draw the attention 
of students, particulariy those of high scho<f^ and 
undergraduate college ages. As a result, near the end* 
of the 19th century, students from oite high school chal- 
lenged^ those from other high schools in^ie, area. ^A 
variety of games was played, and, as timeS^iit on^ 
schedules and competiUon became increasingly formalized 
This competition wa-s conducted without any faculty 
involvement whatever. In fact, the faculty did not even 
approve .of the qompetition during the early days. ^ 
Interest grew, comp£?tition developed, problems emerged 
as ^ result of the interschool competition. Towns- 
people became involved, winning became more important, 
and in several a"reas noa^tudents b'eg'an to represent • 
schools. In other situations, those who participated 
were students but only during their season of j)artici^ 
patiori. . * ^ 

Faculties soon recognized the aeed' for .con'trol of 
cdjnpetitive athletics and were able to assume this con- " 
trol only after a -struggle to gain it. As competition 
grew and became more 'widespread, other abuses became 
apparent. In order to maintain a dignified program 
complimentary to the schools, faculties agreed to cer- 
tain standards for competition. These standards came 
'to be known as rul^§'s of eli'gibility . 

As-a result of the adoption bf-^rules" and standards, 
schools entered into con f erences ' and leagues not only 
for the 'purpose of scheduling games and assigning 
officials but* to make certain that there was uniform 
application of the rules and common interpretation of 
'the 'standards* Scho.ols joine4 the conferences volun- 
tarily. The outgrowth of these many conferenc<&s , was the 
formation of State High School Activity or Athletic 
Associations, as the case may be. For example'^ the 
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the high schools^of Illinois and Wisconsin formed state 
associations dirmlng the 1905-06 school year. Thus, 
the idea of a state-wide* association .developed m tne 
Midwest. In" the East the colleges were 'much more 
prominent in the administration of interscholastic 
athletics than they were in «the Midwest oi ^ West. 
- To a degree., this continues to be the case."^* 

The first matter to be determined by the state- 

"^v-ide organization of schools wa5 who could play. But 
as time went on other standards, other rules, developed i 
as needed. All state associations now have" e ligibi lity. 

• rules. All of these eligibility rules have some simi- 
larity. ^11 were developed because of a recognized 
need, airSwere constructed independently and voluntarily 
by the schools of a given state, gnd all were the result 
of experience. ' , 

These standi^lds fall into five principal categories 
which -have" a degree of interrelationships. Several of 
the standards have application to more than one^cate- 

2 ory . ' ^ , 

' The first category includes those rules which areT 
essentially for the protection of the individual student 
athlete These include rules which, ensure regular ^aca- 
demic progress, require that the sfudent athlete be fit 
to 'participate, assure that the competition is conducted 
as safely as possible, limit the number of games during 
a season so that the student athlete's time is not 
' exploited, and provide that the coach is .a certified 
teacher employed by the Board of Education. Th^ second 
category contains standards for the protection of the 
school progran>^ Awards are limited in value, students ^ 
must justify tiieir transfer frbm one school to another, 
the amateur rule is employed, a student athlete is 
limited in thjT number of semesters in which he is 
eligible, and participation is denied the athlete 
after he reaches «a maximum- age. The third category of 
rules may be classified as administrative Standards. ^ 
These spell out the matter of contracting between 
schools, the limitation -of seasons, the number ot con- 
tests that may be played during a week, and, the organi- 
zation of tournaments which are conducted for the prin- 
cipal purpose of determining a st^ate champion. 

Any organization which conducts a high level of • 
good competitioji must have' available qualified offi- , 
' rials. Many state associations, in fact the greatest 

4naiority of state associations that provide a tun , . 
compliment of^ service to their members. Prepare offi- 
cials to work^at interscholastic contests.. To fulfill 
this responsibility, the association registers- the 
officials,' tests them, trains them, supervises them, ^ 
^ and provides then^with the neces,sary literature for 
the i^Grposes of learning and keeping up with the 

^""^^^The fifth category of standards are those which 
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are constructed to assure, that f-air play and sportsman- 
ship prevail at interscholas tic contests. Educational 
benefits are not forthcoming when contests and games 
are conducted under other than sportsmanlike* aUiosphe re. 

In recent years there have been increasing attempts 
by, state and federal governments to become involved in 
or secure greater cont^rol over- state high school associ- 
ations. Legisla^t^ures in Colorado and Pennsylvania and 
the State Department of Education in Montana are exem- 
plary of these attempts. The Department of Health,. 
Education and Welfare's regulations to administer ^ 
Title IX aYe an example on the federal level, as ' 
were the biPls recently intrbduced in Congress and 
widely known as the Dellums, Pearson, ^nd Tunney pro- 
posal. More recently the legislature in New Mexico 
considered the adoption of specifications for football 
helmets. I sincerely believe that the legislature in 
New Mexico can use 'its time more .appropriately than 
determining what is an accep tab le^ f ootbal 1 helmet. 
Fortunately, wisdom prevailed, and the proposal died in 
Committee. ^ 

As a result of the encroachment on the* part of 
government into the affairs of voluntary organization^,-^ 
there may be- an increasing need for state associations 
to establish their legal basis. The National Federation 
membership is giving serious attention^. to such a re'Com- 
^mendatiQn. The majority of state high* school associar 
^tions are. independent and voluntarily responsible to 
member schools. They often appear to serve them as.- , - 
would a government agency. The schools themselves are 
the legislative body of a state association; generally 
each member has <one vote and is under the direction of 
the chief officer of the school--that is th^ principal 
or superintendent. State as s oc i at ion, rules are uni- 
versally democratically established by the vote of .the- 
membership.' . ' " * 

' Implementation of standards for competition are the- 
responsibility of a aboard of directors 'or board of 
control or an executive "Committee, as the case may be, 
elected by the schools.. In every state one or more 
principals serve and vote on- this governing board. 
In most states one or more superintendents also sit 
on the executive body. -In about half the states 
coaches and/or athletic ditectors participate. In an 
increasing number of states,, members of the state School'- 
board association are ^ex^ of ficio members . 

, At *ojie time, the rules and stan.dards adopted by 
the state association legislative and gov6pning bodies 
were accepted without question. This was the situation 
for approximately 40 years.' The courts upheld the 
state association rules withovrt exception when there 
v^as litigation affecting them. However, the attitude 
that "rules are for others,'.' along with increasing 
-civil rights awareness, have required that, state 
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associations defend their rule* more often and perhaps 
less successfully than previously. 

Three basic questions have been raised ^er the 
years. in discussion of legal bSses of state i^ocxa- 

the atithority of local boards of education to 
become'meuibers of a voluntary high school association, 

2, the authority of the association to make a^ 
to -apply rules anji standards, ^nd f > . , . 

3 the right of the association to discipline _ 
member' sch-ools for 'violation of the rules and standards. 

The preponderance of legal opinion supports the 
•position that the Tocal board of education in i}s dis; 
cretion, or -a principal in hiC authorized responsibility, 
may for the best intere'st of the school, have the 
school bjecome a member of a high 'school association. 
The issae is no longer a .question in litigation; it 
is rather an assumption which most parties in litigation 
concede. The second and tjiird question, that is, 
the authority of an association to ^make and enforce 
rules, are of more concern and of less certainty, 

Perhapps the earliest court action questioning the 
authority^ of a state high school association involved 
the Ohio High SchooKAthletic Association. In 1924, 
the Ohio Association declared, a number of studeiTts 
attending Scott High School in Toledo ineligible. 
An injunction was sought by thre school, but w^s denied 
on the grounc^s that: " ' • . , . . ^ 

a) the school, through %hQ act of the principal,, 
became a bonafide member of the Ohio High School 
Association and thus became voluntarily subject to its 
rules and regulations Ct>resently the Ohio association 
requires that a board of education certify its member- 
ship. in the state association annually); 

b) the Board of Control, in refusing to*' re ins tate 
the boys of Scott tligh School, was acting in good faith 
and was within its rights as provided by the rules and 

, regulations of the ass.ociation ; and • 

c) under these conditions, the Association Board 
of Control did not transcend its authority o-r violate' 

any state law. 

In a 1938 landmark case^ - Morrison v Robe rts was 
the second to invoLve a state association. Here ^ 
high school football player violated the award rule 
of tbe Oklahoma High ^chool A'thletic Association and 
the Board of Control declared^the player ineligible tor 
football for a ^ne-year period. The Supreme Court of 
JJklahoma ordered dismissal -of the suit; and stated: "The 
plainti^ff has many rights as a citizen and as a high - 

school student but has no vested right in eligibility 

There is nothing unlawful or evil irv either of thosd*. 
rules (of eligibility) in vesting final authority in 
the Board of Control." • . 

One of the most significant documents in estab- 
lishing t.be authority of state associations was a 1949 



opinion by .the Wisconsin Attorney General. Three - 
statements are particularly significant in that opinion. 

1. ' "School authorities have .power to impose 
reasonable rules and regulations which must be observed 
by the pupils as a prerequisite to engaging in inter- • 
scholastic athletic competition." 

2. "When school authorities by proper action take 
necessary steps which result in the school becoming a 
member of a voluntary association whik:h has established 
c.ertain ^pules and regulations regarding the conduct^ of 
interscholastic competition, the effect is to make the* 
rules and regulations j^f that association those of the 
school." 

♦ 3. "Denial or revocation af ... privi leges of mem- 
bership of a voluntary association on ground of vio- 
lation of these rules imposed in -accordance with the 
constitution or by-laws of the association. .. (are) .. . 
proper if the particular penalty applied under the cir- 
cumstances of each case is reasonable." 

The issue of reasonableness of rules has been 
raised- in much litigation involving state high school 
associations. 'Courts have generally held that those 
who are trained in education and administration are' 
charged with the responsibility of developing reasonable 
rules 6f participation! in the Brown v Minnesota State 
High School League case of 1970, the court, upholding 
the state high school league, explicitly recogniz'ed the 
-delegation of authority to school off:^cials when it 
stated: "In con-sid<Jring the validity -of the rules in 
question we must at-'the outset view them in_ context with 
the total educational process^ the responsibility for 
which rests with officials of our educational institu- 
tion." ' ^ 

Perhap's the most clear statement upholding the 
authority of s'tate associations to make and— enforce 
rules was in a 1973 judgment involving the Missouri 
State High Activities Association and a ^commercial ^ 
baseball camp; "Along with/entrustNioig J:he education of 
our children to teachers and administrators, we must 
also entrust the control and supervision of the extra- 
curricular activities incident to that. educati on. Im- 
plicit in the responsibility for these activities is 
the power t6 n;ake reasonable rules and regulations. 
We are dealing here with, ni^merous scKools which have 
voluntari ly j oined an association; as members of this 
association*, they may, by majority vote, enact rules ^ 
to* govern their ^interaction. It is, obvious that chaos 
would result without such" rules. It is, also obvious 
that the members are in the most advantageous position 
to 'appreciate the regulations under which* they must act 
to achieve desired goals. The court should not inter- 
fere with enactment of those regulations as long as they 
are reasonable and do "not enfVinge on public policy 
or law." * ' 
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' The^ schools and their pe/sonnel should be' in the 
most advantageous position to' appreciate the regulations 
under which tney must act- to achieve desired gbals'. ^his 
notion is one to which I am irrevocably committed; it 
is th^ fundamenta*l reason state associations ^nd^the 
National Federation- exist. We must continually call 
the idea to mind as state and federal courts, state I 
and federal legislatures, statp departmenxs of educa- 
tion, and HEW' in Washington make- attemptS'to become 
involved in and assume control over competitive 
athletics spo^isored by educational institutions. Surely 
people trarned, in education, knowledgeable in growth 
and development of boys and girls, should have this 
responsibility *arid not politically oriented legislators. 
School adn)inistraXors jtnist be the expe^rts in deter- 
mining the principles which govern interscholastic 
competition. ' « ' 

^ That' extracurricular participation is a privilege ^ 
was reinforced by three court decisions during 1973. 
The fj^rst resulted from a , case involving the Kentucky ^' 
High Schoql Athletic Assocfiation, which ]>ad prohibited 
a member school 'from taking part in a regional tourna- / 
ment because the school had exceeded the maximum num- 
ber of games permitted by the state association. The 
ruling was challenged in courts, with the plaintiff 
claiming the school had been denied the right to par- 
ticipate. .The judg^ wisely di^issed the case, stating,. 
'*It is a privilege, not a property right , to participate 
in Athletics." f r./^ 

Second, an Iowa student athletfe was declared in- 
eligible for athletics by tfie Iowa High School Athletic 
Association because he had reached his 20th birthday. 
He claimed \tis rights were denied h,im as a result of 
the state association* s . action. The court ruled 
^'Interscholastic athletics is a privilege, not a fun- 
damental interest." The IHSAA rule adopted voluntarily 
by. the schools andl^after being fornjulated by school 
people themselves- was upheld. Finally the U^S. Supreme 
Court gave -support to the privilege position in the 
San Antonio School District v Rodriguez . The majority 
opinion stated: "Althpugh education is one of the most 
important services perform^ed by the state, it is not 
within the limited category of the rights recognised by 
^is court as guaranteed by tl*^constitution." By 
l|lplicati©n , theref ore ,i it is\ reasonable to conclude 
educational atHletics do not fall into the 'category o£ 
a i;»ight. 

The subject includes tei^rence t<x the legal basis 
for leagues* In athletic jiarlance conferences and . 
leagues most often refer to organization, agreement, 
or plans t}\rough which' a number of .institutions schedule 
games, assign officials, set admission prices, publicize 
their events , and establish, contest dates and times. 
Usually c^onferences and leagues are not* involved in the 



administration ,of eligibility rules, the establishment 
of seasons, or the certification of officials*. There 
is -very, very rarely ^ny conflict between the sponsor-* 
ship of interscholastic athletics as it relates to 
leagues 'with a state association. our knowledge in 

'the long history o^f in.terscholastic sports there is 
/ but once case in which conference action has been 

challenged in court. So this has not been a prob- 

lem. \ 
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RACIAL SEGREGATIO.V^r JN HIGH SCHOOL ATHLHTICS 
R^iodell G. Fields* 

In 1896, the Supreme Court announced a- landmark 
decision in Plessy V Ferguson (16^3 US 537) in which 
it formulated the "separate but equal" doctrine. Under 
that doctrine, the Court found it constitutionally per- 
missible for a state to provide separate facilities for 
Blacks and Whites provided that the^-were substantially 
equal. This holding legitimized the efforts on the 
part of many states, especially in the South, to 
legally mandate thQ segregation of the, races for almost 
every ^conceivable purpose. 

^ After Plessy , facilities were separate but seldom « 
equal. Accommodations for Blacks were generally 
inferior- tp those provided for WhiJ;.es. The lack of 
equal facilities and opportunities for Blacks was 
clearly evident in the field of education. Black edu- 
cation )was riot given a'dequate financial support by the 
states. Black publfc schools were frequently housed 
in inade-quate physical str^ictures, were supplied with 
textbooks^ that had bee^n discarded by Whiter, and were 
generally^ understaffed and underequipped. ? 

Plessy remained the law of the land for public • 

.school edtication until Brown v. Board af Education (347 ; 
US 483,^1954). In ^ long-awaited decision, the Court 
held that segregation of White and Black children in 
the public/schools solely on the basis -of race, pursu-^ 

. aijt to state laws permitting or req'uiring such segre- 
gation, denies to Black children the equal protection 
of the Laws afforded by the Fourteenth Amendment. 
Although the Cour.t ^noted ^hat Black and White schools 

• w^e historically unequal*^ it w'ent. on to say that seg- 
regation on the basis. of race was. impermissible and 
deprived minority children of 'equa-1 educational oppor- 
tunities even though the physical facilities and other 
"tangible" factors max have been egual. The Cburt^ 
specifically stated that ".separate^but equal" had no 
place in the field of public education. X 

The Court's decision in Brown cairs^ a great deal 
of infusion in the .states. They professed not to - 
know what was required of them to implement the Courtis 
decision. In 1955, rthe Court attempted to clarify its 
decision in Brown v Board 'of Education (3*49 US 294). 



*Rhodell Fields is a^Attorney at Law with the Federal 
Power Commission .^^Bkig ton , D.C. 
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In Brown II the. Court instructed authorities to take 
the necessary/ actions to operate public schools- on a ~^ 
racially nondiscrimifiatCT^basis' with ''all deliberate 
speed." This decision did*>kiot provide a standard by 
which a sta*te's compliance ^or ^noncompliance could be 
effectively measured. After B;rown II it was said that 
states acted with more deliberation than speed. In any 
event, the number of Black children attending integrated 
schools in the South was negligible. 

From 196S onward, a number of suits have been ini- 
tiated to compel various school districts to eliminate 
all vestiges of segregation in the operation of their 
schools. . Marfy districts atjtempted to fulfill their 
obligation^ by adopting freedom of choice plans. 
Black students would have the option of either attending 
the predominantly Black schools that Shey were currently 
enrolled in or they could choose to attend White schools 
The courts ultimately, found freedom of choice plans ' 
unacceptable and instructed Southern states to ^is- 
mantle their dual school -systems . ^ 

Athletics .are 'considered by many to be an integral 
part of the educational process. ' Participation in 
athletics aids in the physical^ and mental development of 
students. In Monroe v Board o'f Commissioners , City of 
Jackson (244 F.Supp. 343; W.D. Tenn 1965) a federal 
disttict court held that racial segregation was pro- 
hibited with respecji. to desegregated grades as to all 
school facilities and as to all curricular activities, 
including athletics. Other federal courts also man- 
dated that athletics not be operated on a raciallf 
discriminatory^'Jsasis. In Teel v Pitt County Board o f 
Education (272 F.Supp. 703; E.D. No.rth Carolina, .196/) 
plaintiffs, initiated an a^tioji for Injunctive reli^ 
against*the County Board of Education' s'operation and 
administration of public schools on a racially .dis- 
criminatory basis. The court ordered that all* a.thletic 
programs and athletic events in the various schools^ 
and in the School srystem-gener ally be planned and 
conducted upon a nonracial basis. , , >^ 
-When tie freedom of choice plan-s were permissible, 
the one-yeafc waiting period that disallowed ti'ansferees 
from participation in ihterscholastic athletic^for 
one .yfear after transfer discourag'ed many Black students 
from exercising the^option to .attend predominantly 
White schools. A number of suits were brought td sus- 
pend the' operation of the rule as it 'Applied tio Blacks 
who opted to attend* predominantly White schools— In 
Swann v Charlotte-Mecklenburg Board of Educati/on (300 
t.Supp. 1381; W.D. North Carolina,' 1969) the ^ourt 
held that the provision of the Board's pupiL" Assignment 
plan, making high school athletes "who transferred from 
one school to another ineligible for varsityfor junior 
varsity athletics until they had been. a yea^ in the^^^ew 
schooL, was racially discriminatory and directeti^fhe 
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Board of Education n'ot to enforce it any more. The 
• court also stated that the Board was* under a duty to 
give adequate individual notice to all^rising 10th, 
11th, and 12th grade students that they might recon- 
sider their previous choice of schools in light of the 
removal of the penalty. 

The Arkansas Athletic Association issued an inter-* 
pretation of the one-year rule to the effect that a 
student who transferred from a . school' where his race 
. was in the majoi;ity to a school where his race would 
be in the minority would not be subjecf^tp the one- ( 
year loss of eligibility if the transfer were made at^ 
the student»s first opportunity. Ardrf Rogers attended 
an all-Black jiinior'high school during the 7^ and 8th 
grades. He exercised his option to attend a predomi- 
nantly White school for 9th grade. The athletic 
association and th'e school district ruled t.hat he «w^s 
^ineligible to participate in'the athletic programs of 
the new school because his first opportunity to trans-, 
f^er to the White school would have been the Zth^grade.! 

Rogers' parents initiated a suit challenging the 
ruling. The school board introduced tesf imony ^ta *the 
effect that the adoption of' the rule w^s not motivated , 
by racial considerations, and that controlling athletic 
recruitment was a legitimate goal of the application of 
t\\e athletic eligibility rule. In Ro^ irs v Board of 
Education of Little Rock (281 F.Sup^. J?"; E.D. Ark.., 
W.D. 1968^ the court' held that enforcement of the 'rule 
constituted a denial of the equal protection of tl^e 
laws .where its operation could only create or,add*"to 
th^ reluctance of Black students to. attend predominantly 
White schools. - The one-year waiting period was also 
successfully attacked in Coppedge.v Franklin County 
Board of Education (273 F.Supp. 289; E.D. North Caro-^^^ 
- lina 1967) and Graves v Walton County Board of Educa-* "^" 
tion (300 F.Supp. 188; NUD. Georgia 1$65) . . ' 

In most' Southern state^ there were separate^ ^ 
athletic associations f<>r predominantly White and 
predominantly Black schools. For. the nrost part the 
^ White associations were iriore prestigious and organized 
tournaments' for the genera^y recognized state cham- 
pions for various, sports. Sii^ce Black schools were not 
members, they could not co^ipete on ^sociations tour- 
naments. ^ .* 

A Black Nqw Orleans' high schpol ,!njt: . AugustiTre, 
submitted an application for Jjlfembersiripl to the Louisi- > 
ana H^igh School Athletic Asspciatioj/ Admissio;i of 
new members was baseS. solely\ on :tiij^ietermiaation of 
the Executive Commi ttee"" ft.^ th^ Ass^ci^tdcy). ' At its 
^ 1965 annual meeting, th^ IpSAA 'QhShged its c^)pstitution 
to require a vote in favoA of admission ^Jjy two- thirds 
of the total number of member scho.^ls/pyeseht it the 
annual jneeting on the application^ of .prospebtive mem- 
bers. St. Augiistine fajile^ to get the'^f equired 
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majority. In St. Augustine High School v Louisiana 
High School Athl-etic Association (270 F.^Supp. 767; 
E.D. Louisiana, 1967) the court held that a high 
school athletic association composed of 400 schools, 
85i of which were public schools, which coordinated 
interscholas tic athletics between mem^ber schools, was 
an- agency of the state and any action on the part of 
the Association was *'state action" subject^ to the* 
provisiqns of the Fourteenth Amendment and the' Associ- 
ations denial o,f meml5ership to St. Augustine, which 
met all of the qualifications but failed to obtain 
two-thirds vote of approval of all of the Association 
members, violated the equal protection and due process>» 
guarantees of the Constitution. ^ 

Similarly, in Lee v Macon County Boai^d of Educa- 
tion (283 F.Supp. 194; M.D. Alabama E.D. 1968) a' federal 
disf.rict court h'eld that the maintenai^^e of two high 
school athletic associations, one Whit^ and the other 
Black, operates to discriminate against Blacks, and . 
state officials and athletic associations -had an affir- 
mative duty to disestablish the dual system in public 
schools by merging the two associations. | 

In many school districts in the North and South, 
predominantly Black and m^inority schools have had dif- 
ficulties in developing schedules* for athletic events. 
Some predominantly White schools that surround many 
identifiably Black schools evade any athletic contact 
^ith those schools. In order to get a full schedule 
it is often necessary for the Black teams to travel 
greater than average distances. There is some indica- 
tion that schopl boards have a xiuty to schedule ath- v 
letic events between. schools that can be identified as 
White, and those that are identified as minority or 
Black. In Davis v Bpard of School Commissioners of 
Mobile County (393 F.2d. 690, 1968) the FiflTh Circuit 
Court of Appeals held th^^ the failure to schedule 
athletic activities between all-Black teams and all- s 
White teams was an intolerable distinction based on 
* fa#fe ; the integrati'on of activities must be complete. 
' Grooming codes established for athletes Tnay ^Iso 
discriminate against Black students. Many coaches 
require that their players be clean shaven. Tradi- 
tionally, if Black males can support a growth of facial 
hair Qn their upper lips, they grow mustaches. Some 
Blacks have encountered problems with the *'Afro" or 
^•natural" hairstyle. In* many instances when players 
refused to comply with grooming codes and were dis- 
missed from various athletic teams,, the actions were 
upheld by the courts. In Nevhals v Torrey (310 F.Supp. 
192; N.D. .California, 1970) a group of high school 
athletes brougjit suit againstfthe superintendent of 
education of a school district for injunctive and 
declaratory relief against theXenfor^cement of*a school 
district regulation wjiich- estaDTirSlTed a grooming code 
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'for athletes. .Tlie court ^held that the regulation had* 
a rational and • reasonable basis, was not a result of 
an arbitrary or capricious decision, and did not vio- 
late the Fourteenth Amendment . 

The Supreme Court has traditionally used a two- 
tiered test to measure regulations against, the Four- 
teenth Amendment. Cases involving suspect eiassifi- • 
cations and fundamental interests compe 1^ the Court to 
subject such classifications and interests to strict 
scrutiny. The state must prove that the purpose of 
the clas-si f i9ation is , to -vindicate a compelling state 
interest* and that the distinctions made by the state 
are necessary to achieve that purpose. When the 
Court subjects a s tate , interes t to' strict scrutiny^ 
the state almost always loses. 

If 'a s^usmrct classification or a fundamental 
interest is nor involved, the Court uses a rational 
relation test. Classifications drawn by the legislation 
have only to be rationally related to some legitimate 
state purposed It ds not difficult to see that the 
standard of review adopted by the Court is likely to ' 
determine th,e outcome of^ a suit. 

It is conceded' that participation in high school 
athletics is not a fundamental interest. It is equally^ 
clear that grooming code regulations have a rational . 
basis. If -the traditional equal p^rotection analysis 
is used, a court would uphold the Vegul a't ions . However, 
there is ;some indication that the Supreme Court is 
moving away from its two-tierf;*d approach in equal 
protection cases and considering an intermediate ' , 

approach. Instead 'of looking to see if a fundamental 
right or a suspect 'cla-ss i f icat ion is invofved, the 
Court looks at the interests being asserted to deter- 
mine-^wHich inte res ts . shoul d be vindicated. The Court 
would look to see if a regulation bore not only a • 
rational relation to a legitimate state goal but was 
reasonably expected to accomplish xhat goal. The 
Court would also look *at the affected party's int^est 
Jto see if it warranted more protection that the tradi- 
Tiional two-tiered tes^ allowed*. The Court has uSed 
the intermediate approach in a few cases and may make 
great'er use o^f it in the future. 

A federal district cou/t appears to have used an 
intermediate test in Durham v Pulsifer (312 F.Supp. 
411 ^^JQl . Vermont) . In this case^ the court held* that 
an ithletic grooming code requi'ring males* to wear their 
hai^ tapered to the*baci< and on the sides of their 
heads 'with no hair ove'r the collar, and with,>i*de 
burns ,nol lower than the ear lobe an4 •trimmedwas uncon- 
stitutional and asserted j us t i f i cat icJTS^b^s ed on per- 
formance, dissension on teams, disciplinte, conformity, 
and uniformity were not substantial enou^ to justify 
infringement oyer the athletes ' •'rights to govern their 
appearance. / 



Conclusion ^ . * ' 

The above cases seem to indicate that all vestiges, 
of segregation must be removed from the sphere of public 
school athletics. Schoof authorities may not. erect . 
barriers whose ultimate effect is to intei^pre with 
minority members' participation in athleti^. Even 
regulations that are not motivated by racial considera- 
tions but by other legitimate concerns may be success- 
fully attacked if their effect is to adversely affect 
minority athletes' interests in part icipating in^^ath- 
letics. As the Warren Court stated in Brown I , sepa- 
rate but equal" adopted in Plessy v F erguson has no 
place in -the field of public education. 
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^ SEX DiSCRIMIN-ATIOf? IN-HIGH^SCHodL IkTHLETIC^i, 
CONSTITUTIONAL REMEDIES . 

* « 

Napcy 'Barbrow Broff* \ . * - 

Th^/Tourteenth Amendment to the Dnited States 
Constitution, pr'ovides that "[n]o State shadl.i.deny 
to any person within its jurisdiction the equal pro- 
tection of the la>N?s/'* Th^ has been interpreted by * 
the courts to mean that a person cannot/be denied the 
protection of-equal laws ;^ that. i§ the St^e cannot ^ 
arbitrarily ^t?eat diffet^t groups .un^qumy, 1 - There 
are two essential elements to a suit to enforc^e Four- ' 
teenth Amendment rights. The actioa^-complained o5 
must have been by a person acting "under coU>r of any 
Statute, ordinance , 'regulation , cUstom, or usage, of r 
any State^or Territory./' 2 jhils is known^as tfre "state 
action" doctrine. 4^he second requi^rement is t^at the 
action must have depti^ved a person of rights, privi- 
leges, or immunities secijg^ by the Constitution or 
laws of the 41nited States . , ^ 

Thefe have been seven reported c^ses involving 
eq,u^l protecftion challen^ to highVsc-^iool athletic 
.league rules whigk d i s crmStii a t e on the basis of sex.^ 
The state action requijjfcejit has not pres^ented a prob^- 
^lem in these ca?es. E^^y*decision has held 'that ^» 
there is a close enough connection between the league 
^ai;id the state to sustain a finding of'state action. 
'The determination of state, actions has be§n based on 
factors .such as league events being held in publicly * 
owned and operated facilities, ^ a requiren^ent t^at* 
coaches be full- time teachfers,^ a , rule-making procedure 
that invokes m'^ber schopl dis£ricts in the decision-' 
making process, 6 and memb' ership be4ng primarily com- 
posed of state public schools. ' 

Determining that the challeng'fed action has uncbr?- 
stitiitionally discriminated against the plaintiff is 
somewhat more complicated. A G«^rt will*, g'ene rally 
consider three factors in making tlje ni^terminat ion . 
The first- step is to cons ider • "fhe classification and 
asc^rtAn what two groups are bein^ treated differently^ 
In order to sustain a finding of a denial of equal 
Pi^otection, there must b« two .groups which are similarly 
situated with respect to the law but which are being 
treated diff4rently. For example, a law stating that 



*At the ^time of the conference, Ms. Broff was a student 
at y^e University of Michj.'gan. 
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people with red fiair -may not play ter\nis divides people 
into two classes— people with red hair and aU other 
people. The two groups are similarly situated with 
respect to the law, since tlje trait of red hair bears 
no relation to ability to play tennis. Next, the 
asserted "int^^S^ts 'Of the. plaintiff are examined. To 
continue with the above example, there is no legally . 
recognized right to .play tennis; that is, there is no 
statute or constitutional provision which , protects the 
right to play tei\nis. However, there is a constitu- 
tional right to be free from arbitrary^ governmental 
action (which is what equal protection is all about). 
So, this- law has deprived red-haired persons of .a 
legally protected right. Finall/, ihe asserted state 
interests are examined to determine whether the dis- 
criminatory treatment is justified. 

In order to determine whether the discriminatory 
treatment is ^justified, courts have ideve loped three 
'different standar*ds of analysis. The most commonly . 
used mode of analysis is known as low scrutiny or . 
'deferential review. Under this model, there is a 
Presumption, that the law" is valid. If a rational 
relationship between the classification and anx con- 
ceivable legislative purpose can be foui^d, the law 
will be upheld. A. wide latitude of under- or over- 
inclusiveness is tolerated,. The^ burden is on the 
plaintiff to prove that the law is "unreasonable, 
arbitrary or capricious.*' ^ t. u • u ^ ^ 

.At -the other end of fhe spectrum is the high scru- 
tiny test. UTien the classification' is "suspect ^ or • 
the plaintiffs interest is "fundamental,"^ courts 
"scrutinize t^e law very closely. The presumption is 
against validity, and the burden is on the defendant 
to prove that the classification is justified. In 
order to prevail, th^ defendant must prove that the 
classification is tiecessary to the achievement of a 
compe lling state interest. There ife minimal tolerance 
for under- or overinclus iveness , and if the state pur- 
pose could be ac*hieved by less: drastic means, the law 
will be invalidated* . * • j 

• Until recently, courts used this two-tiered 
approach'in deciding. equal protection cases. But the 
choice of a lev^l of analysis almost always determined 
the outcome. It is practically impossible to invalidate 
a law using the low scrutiny approachv'or to up,hold a 
law under' the strict scrutiny approach. To remedy this 
problem, an intermediate approach was developed, under 
this model, the court «first determines, the most probable 
legislative purpose, then decides whether the classi- 
fication bears a "fair and substantial relation''^" to ^ 
the purpose. Another possible, explanation is that the 
burden of proof is shifted to defendant to show th^ ' 
> the classification is rational. This model xs often . 
*beirffe used in sex discrimination cases. » 
• - * * * 



^^^.^^^ cases challeiTging high school league ruTfes 
which discriminated on the basis of sex, three use'd 
the low scrutiny- analysisl2 and four used the inter- 
mediate approach. 15 The court decided in favor of' the 
defendant m two of the thre^ cases using deferential 
review, but held in /favor of tj^^ plaintiff i/ th© four 
cases applying, the intermediate standard.- In Ritacco 
V Nor.wm School District . 36L F. Supp. 9-30 (W.DTTiT" 
1973), a rule requiring separate girls and boys teams 
for mterscholastic non-contact spoi^ts was challenged. 

. ^he court found that girls had equal opportunities for 
^engagmg m sports activities and that allouing^^sepa- 
rate but equal" sports opportunities fosters greater 
participation by girls. The court further stated 
that "the rule has a rational basi^ iri physiological 
and psj^cholpgical differences which exi'St between - - 
males- and f emales r " 

Bucha .V Il linois High School Associa^t ion , 351 
^- Supp^. 69 CN.U. 111. E.D. 1972)-, involved a challenge 
to rules which ptft limits on girls' athletics which 
were not put on boys' contests and which prohibited 

^^competition between the sexes. .The court noted that 

^this case did not deal with the absence of a program 
for girls, but rather probed the rationality of 
separate programs; The concern that allowi^ng integrated 
teams would lead to domination by the bays and reduced 
participation by the girls was held to be sufficient 
'to justify the se^gregation. Taking judicial notice of 
the fact that in the Olympics the men's 'scores are 
consistently faster tharl the women's, the court also N 
accepted the- physiological' differences betwee-tt the 
sexes as authori^zing the disparate treatment 

There was an indication in the decision that the 
Bucha court might reach a different result tQ^day. 
In distinguishing the cases dealing with sex disCrim-' 
mation in employment ,--^he court found that the Title ' 
VIIlo cases were not relevant to Bucha because the 
Congress had decided that the economic interest' was 
important enough to warrant legislation to prot^ect it. 

• At the time Bucha was "decided^ there was no such 
federal law for education. With the enactment of Title 
IX of the Education Amendments of ,1972 ,1^ however, 
equal access 'to educational opportunity became a Con- 
gressionally protected right. It is conceivable that 
Title- IX will have the effect of raising the standard 
of -review used in equal protection ^ses ctincerning 
educational 'programs . ^ 

The third case whid:h apparently used the low 
scrutiny approach was Morris v^Michigan State Board of 
Education . 472 F. 2dj207 ( 6th Cir . 197 3) . • Two girls 
who wanted to play interscholastic t.enni's brought suit 
to overturn a league rul'e which prohibited mixed- 
competition. The Dis-trir€-t-;Gount judge, without writing- 
an opinion, gran-ted a preliminary injunction enjoiiiing 
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the league from enforcing the discriminatory rule with 
respect to all sports. Subsequently, Michigan enacted 
a law. allowing girls to participate with boys in all 
non-contact sports. The league ^appealed the Morris . 
decision, ' and the Court of Appeals modified the order 
to apply only to non-contact sports, since there was 
no controversy in .this case about contact sports. Due 
to the lack of a written opinion by the District Cou^t 
judge, the type of analysis which was utilized is not 
known. The Court of Appeals implied that the „low scru- 
tiny test was the proper one.^ 

The four decisions using the intermediate level of 
analysis were^ all concerned with non-.contact sports and 
all involved situations where there were no separate 
girls* teams. So., the rationalizations accepted by the 
courts in Bucha ^nd Ritacco are no|: applicable to^ these 
cases. For example, in Haas v South Bend Community 
High School Corp . , 298 N.E. 2d 495 IS. Ct. Ind. 1972)', 
the plaintiff sued' to restabllsh her right to be elig-ible 
for the interscholastic golf team, regardless of^her 
sex. In ruling for the ,plalntif £, the court stated • 
that '*lu]ntil girls' programs, comparable to thb&e 
maintained for boys exist, the difference in athletic 
'^ability alone is not jusHfication for tk^ rule denying 
^mixed* -participation in noncontact sports . Simi- 
larly, in GilVin v Kansas State High School Activities 
As$n .>, 377 F: Supp. 1233 ID. Kan.> 1974), the asserted 
purpose of t)\e discriminatory rule wa^s to assure a 
viable girls program. The court found this to be a * 
valid purpose, and if there were separate girls teams 
the rule arguably would advance that interest. But, 
in the*^ absence of a girls team, the rule operated to 
limit rather than to advance girls* oil^ortunities . 
On this basis, the court held that the defendant had 
not shown a substantial relation between the rule and 
the asserted purpose. 

One factor .that was strejssed in these cases:>a3 
tW, nature of the plaintiffs* interests. ^ Contrary to- 
* tM Bucha court, which started that "parti-cipation .in 
inteYscholasticSthletics is not a right guaranteed by 
th^e Constitution or laws o^ the^iJnited States these, 
courts viewed the plaintiff^* interests as . substantial . 
Athleticswere viewed as an integral part of the edu- 
cational process, ediually valuable for girls aiid boys. 
The fact that participation in interscholastic athletics 
is^ a privilege and not a right is not determinative. 
As stated in Brepden 'v Independent Schoo l District 742 , 
477 F. 2d. 1292 * (8th C^r. i973) , "The question in this 
case,.is not whether^.the .plaintiffs have aa^- absolute 
right to participate in- interscholastic athletics , . but 
^whether the plaintiffs can be deniednhe benefits of 
activities provided^by the state for male students./'';' 
Likewise, the couart in Reed v Nebraska ^Sch ool Activities 
Assn., 341 P-v5upp. 258 (D.'Neb. 1972; , 'rej ected^ the 



right/privilege dichotomy as a justification fdr sex 
segregation in athletips. Granting a motion for a 
preliminary injunction^, the court -held lhat the defen- 
dant had^not yet^ come forward with an acceptable 
r^tional^ization for the rule. * ' 

s The^ 3renden decision'^is perhaps the* strongest one 
from the po.int of view of women. The. plaintiffs were 
excellent athletes who wished to j.oin the tennis and 
cross-country teams of their schools. The judge' 
specifically found that the girls were capablife of 
competing with boys* and would not ^be harmed bV such 
competition, and held that the high school league did 
not show a sufficient rational basis for' their con- « 
elusion th'at females are not able, to compete witfi^ 
males in non-contact ^sports. After comm^enting that 
success in sports depends on factors .such as coordina- 
tion, concentratio'n, and timing, as well as speed and 
strength, the j udgfe remarked: ^ 

EssentiallxJ the testimony of ' those -^vitn^sses 
> who concluded that females were wholly incapable 

of competing with men in interscholastic ath- ^ 
letics was based on. subj ective* conclusions 
drawn from the physiological difference between 
the sexes by in,dividuals _who were not themselves* 
familiar with mixed competition. This subjective 
testimony is pafticQlarly susceptible to dis- 
^ crimination based on stereotyped notions aboqt 
the nature of the sexes. 

The court also citeS an experiment conducted by the 
New York State Department . of ^Education in whith mixed 
^ competition proved so successful that the regulations 
were, amended to specifically allow it. 

The asserted purpose of tKe classification in 
Brenden was to assure that persons with similais ability 
would compete with each other. The 'court found^that 
the defendant failed to show a sufficiently substantial 
relation between the sex-based classification and^the 
purpose. The failure to afford the plaintiffs indi- 
vidualized determinations of their ability was found 
to be a denial of equal protection. It' il important 
to note, howe;ver, that the holding was.'^mited to the 
-facts of the case. The court declined to comment on 
whether separate'girls* teams' would violate the Equal 
Protection Clause X)v whether mixed competition should 
be extended to contact sports. 

To summarize the present state of the law, wflere 
there have been equal * protection challenges to separate 
girls and boys teams, the courts have utilized the low 
^^,crutiny level .of analysis to uphold the segregation. 
Where *the female plaintiffs had no other opportuiiity # 
^ to engage in interscholastic athletics, the courts have 
employed the /intermediate approach to allow qualified 
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girls to jorin boys* teams. In all of these cases, 
only non-contact sports were involved, so the question 
6f mixeH teams with .respect to contatt sports is •still 
open. Now that the Little League ha*\ integrated its 
teams, however, the possibility of sjicces^ful equal 
protection challenges with respect tfc other conta<:t 
iports cannot lightly be dismissed. ^ \ 
\ The. future* o'f equal^protection suits is somewhat 
speculative. If sex is finally declared to be a 
sufgect classification by a majority of the Lrnited 
Stkres Supreme Court, the constitutionality of 
"separate but equal" sports teams 'would become doubt- 
ful. Segregation of the sexes, in sports not only « 
implies that females are inferior* to males/ it is, 
founded cm the' 'assumption of inferiority. And, since 
most malQs are better at athletics th^ most females, 
separate is never equal;^^ Girls of exceptional 
ability 'cannot compete .against those of similar ^ility 
in a sex-segregated system. The sex-biased cl^|/ifi- 
catipn'does not perfectly predict athletic ability. 
Since the high scrutiny analysis allow^ only^a minimal 
tolerance fgr under- or ov^rinclusiveness , the sex 
segregation would probably be overruled, unless the 
defe-ndapt could* bear the heavy bimlen of pj^oving that 
the classification' is 'necessary to achieve *a compelling 
state interest and that Aere is no other way to achieve 
that purpose by less drastic means. It is not clear 
whether courts would cons'ider the purpose of preventing 
boys from dominating ho^h teams and assuring a viable 
girls' program to be a compelling interest. < 

'a new constitutional remedy will become* available 
if the Equa*l Rights Amendment achieves ratification. 
The amendment'^reads : "Equality 'oi rights under the , 
law shallsnot be denied or abridged by the United States 
or i)y 'any Vtate on account of sex."^"^ It is similar to 
the Fourteenth Amendment in that it requires governmen- 
tal ^ctioo^ establishes a different standard for 
constitutiohallx permissible actions. Under the E.R.A., 
sex-based oQasslf ications would be impermissible (with 
two. narra/exceptio'ns, for personal privacy and phySic^:^ 
' char actjeri s t ic s unfque to^ one Bex).^^ That is, neither 
*a "rational-'ba^is" .nor a "compelling interest' would 
justify a rule treating men and women differently^ So, 
under the E.R.'A.; separate teams fo^ girls and boys^ 
'would not be permissible, The Commonwealth Court of 
Pennsylvania recently interpreted the Equal Rights 
Amendment to the Pennsylvania Constitution to require 
mixed teams in all interscholastic athletics, including 
c(^act sports, ^he female plaintiff in that case 
won the right /to play. on her school football team.-^" 

A* final Aote — since Ti€le IX mandates equal 
* educational opportunity re^gardless of sex, it may 
appear that constitutional challenges to sex d^scrimi- 
aatioh in athletics will^no longer be brought. Thi's 
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is not true* First of all, it is common practice when 
bringingr a lawsuit to base claims on alternate grounds. 
Thus, many cases will be iJrought alleging deprivatdon 
of. rights secured by both the Fourteenth Amendment and 
Title' IX. Second, the remedies differ. In a success- 
ful Title IX suit, the educa'tional institution will ' 
lose its federal funds. The institution has the option 

* of deciding ro do without federal funds if it wishes 
to continue the discriminatory practice. Under the 

^ Fourteenth Amendment, if the plaintiff prevails, the 
court orders the ^-educational institution to discontinue 
the discrimination^ And finally, there may be cases 
which do not fall within Title'IX but %vhich are 
covered by the equ^l protection doctrine, 

is the right to^compete in inte rscholas tic ath- 
letics really wo^rth all tfiis fuss? To answer in the 
words of ^imone de Beauvoir: 
« 

Not to have confidence in one's body is to lose 
, confidence in oneself .... It is precisely the 
ffemale athletes., who being positively interested 
in their own game, feel themselves least handi-. 
capped in comparison with the male. Let her swim, 

* ' climb, mountain peaks, pilot an airplane, battle 

J"' against the elements, take risks, go out for 
' radventure, and she will not feel before the world * 
that timidity. 
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The Classifications tj[iat h^ve be^jr^eemed suspect 
are race, national>forigin, and aliep^e. Sex has been 
declared to be a suspect classifpation by a pleurality 
(but not a majority) of the United States ^u^reme Court 
and by several lower courts. , Deciding- that sex Should 
be susp^t, the Cal if oV<ua^ Supreme ^ourt wrote: 

fsex, like race and lineage, is an inunutable 
trait, a status into which the class members 
are locked by the accident of birth. What dif- 
I , forentiates sex from other nonsuspect statuses, 
- ' "such as intelligence or physical disability, 

. andt align? it with the- recognized suspect classi- 
fications is that the charaete^ristic frequently 
' ' bears no relation to ability to perform or conc_ 
tribute- to society ... .The result is that the 
* i^ole classes relegated to aa inferior legal^ 
status without regard to the capabilities or 
characreris'tics of its indi^j^ual members.... 
i^other chara^cteristic whidlin^nderlies all sus- 
pect classifications is thd stigma of dnferiorit.y 
.and second class citizenshi/p associated with 
• them ( Sairer Inn, Inc. v Kirby , 5 Cal. 3rd, 1, 
485 P. 2^ 529, 540, 95 Cal. Rptr. 340 
[1971]). 

^E:^"mples of rights which have been deemed "fun- 
dament^ a^;e the right to vote, the right to^ travel, 
arid the right to raise one*s children. 

^^ Reed V Reed 404 U.S. 71 (1971). 

. ^^ Brenden , supra at 1300; Reed , s'upra at 262. 

Ri^tacco , supra , and Bucha, supra . » , , 

^'^ Btenien / supra ; pilpin ^ . iupra ; |eed, supra ; 
Haas s^pra . , 
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' \^Ritacco, supra at 93?."* . ' \ » 

. * ^^It is- now clear that the physiological differences 
between males and females are sigaiif icantly ^ess^an 
had been presumed. Differences in strength withm 
either sex are/greater than between them. ' Women are 
narrowing the Japs between thei,r perfbrmances andZ-thpse 
of men. For example, in the 1924 Olympics, the winning 
time in the men^s 400 meter freestyle was 16% faster 
than the women's winning score. By 1972, the men's 
lead dropped to only 7. "SI. Shane Gould's xuri;ent 
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record for the4400 meter freestyle is a pool length 
faster ^than Johnny Weismuller*s men*s record in 1927 . 
See Scott, "Closing the Muscle Gap/* Ms. Magazine , 
September, 1974 ,' p. 49-50. 

-^^Title Vy of the Civil Rights Act of 1964 , 42 
U.S.C. S 2000e et seq , prohibits discrimination in 
ejnployment on tHe" basis of race, color, religion,, 
sex, or national origin. . ^ 

17 S ^ • " ' 

^'.20 U.S.C S 1681 et se£. 

'18 ' ' 

Haas, supra at 501. ^ . 

^^Buch£, supra at 73. 

20 « C-C 

Brenden , supra at 1297 . . / 

21 

Brenden, supra at 1300.' \ ^ / 

For'ia discussion of the reasons for not using^ the 
"separate but equal" theory, see^Note, Sex Discrimina- 
tion in High School Athletics, 57 Minn . Rev. 3-^9, 
369 (1972). • ^ !^ ^ ' 

23 * • 
Thirty-eight states must ratify 'in order for the ' 

E.R.A* to become part of the Constitution. As of 

March, 1975, thirty-four states had ratified. 

24 • ' 

Proposed Amendment to the United State Consti*- 

i^ution, S.J. R^s. 8, S.J. Res. 9, and H.R.J. Res. 208, 
92d Congre-'^s, 1st Sess>. (1971).^ 

25 # 

That is, separate restrooms and dressing rooms ^ 

would be| allowed .under-^the personal privacy exception, 
and laws I relating to sperm donors would be permissible 
under^the unique physical .characteristics exception. 

26 ' - * 

' Decision of the Pennsylvania Commonwealth Court 
.announced on Sports Report, WUOM radio, March 17 , 1975 



c 



62 

' 57 



IV. -APPENDICES 




S3 



ERIC 



0 



\ 



APPENDIX Ar STATE LAWS AND REGULATIONS " 



4 £. 



.ERJC 



64 



CONSTITUTION 6f THE STATE OF MICHIGAN O^^ 1963 

§ 2* Equal protection; discnmination 

Sec. 2. No pers(5n shall t>»'' ticnied the oqual pioieclion of the laws* 
nor shall any person Ix? dorued the enjoymtrit of his civil or political 
rights or be discriminated ;»).;.u!)^t in the »*xorcise thcicof because of 
religion, race, color national ui si^in The ]»^gislatui o shall implement 
this sectioo by appropriate legislation. C ^ 

^ ARTIC^ 8 " ^ . 

Fr«« public •l«m«ntory an<f secondary schools; discriminotion. 

Sec 2, The legislature shall maintain and svipjxjrt a system of free public elementary 
and wondar) schools as defined by law Kvcrr school distrj<.t shall prov rdt'for the ed- 
" ucation of Its pupils without disenmination as to religion. creed.Vace, color or national 
orij;in. 

« 

GENERAL SCHOOL LAWS 

iT 

340.399 School discrimination; raco, color, intolloctual progress. 

Sec. 355. No separate school or department shall b^ kept for any person or persons 
on account of race or color^ This section shall not be construed to prevent the grading 
of schools according to the intWlectual progress of the pupil, to b6 taught in separate 
places as may be deemed expedient. - " , 

. HISTORY New 1W5, p 345 Act 2«9 EH Jul I * 

340:379 AthMtIc and ottwr attoclations; m«inb«rshlp; condlttoht; rtports. 

Sec. 379. (1) A school district may join or permit, its schools to join any 
organization,' association or league which has as its object the pronu)tion of 
sport or the 'adoption of rules "to; the conduct of athletic, oratorical? musical, 
c&amatic or other contests byTpoetween school children if the orgstmzation, 
association or l^^^e provides in its constitution or bylaws that the superintend/ 
den^tff^public instruction or his representative sha^l be an ex officio member of ^ 
it5^veming body with the sa^e rights and privileges as other members of its 
governing Iwdy The superintendent of 'public instruction shall report to the 
legislature before each regular session as to. the activities 9f^ any ^ such 
organization, association or league oi which he*is an ex officio member and 
sjiall recompend to the legislature whether anvlegislation is made necessary by 
such activities. The association is^li^officialS^ociatioa of the statQ for ^e 
purpose of organizmg and 'conducting athletic^eventsT^contests, and tour- 
naments among sdiools and • shall be responsible for the adoption and 
enforcement of rules relative to eligibility of athletes in scho9ls for participation 
in interschqol athletic events, contests and tournaments. 



^ Famala participation In InWracholastlc athlallci. 

(2) Female pupils shall be permitted to- pai|j|^pate in .all noncontact 
interscholastic athletic activities,, including but not limited to archery, badmin- 
ton, bo\yling, fencing, golf, gymnasncs, rtflery, shuffleboard, skiing, swimming, 
diving, table termis, track and field and tennis. Even if the institution does have 
a girls' team in any noncontact interscholastic athletic activity, the female shall 
.be permittipd to" compete for a position on the boys' team. Nothing in this 
subsection shitt be construed to prevent or interfere \iith the selection of 
' cpmpeting teams solely^ on th^ basis of athletic ability. * 

HiSTORY Add 1972. p 7. Act 2. Imd EH /« 3l.-Ain I97\ p, 437. Act 138. «f 30. IW3 
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340.7tt^ lrtt»mh<»laitk othMkt; tnm4ko\ eor«; hospHcil, medical infu/ofic«; 

Sec. 788. Boards of education shall have the right to provide medical care, i"cljj^g 
costs of hospitalization, Hiecessjuy to provide care for students whe are injured dOrmg 
participation in a program of int<!rscholastBc athletic activities; and shall have the au- 
thority to establish policies regarding provisions for care for mjuries sustained while 
participating in such programs. , ^ 

Boards ii edition shall have the right to expend school funds for the employment 
of qualified persons to provide such care, or for payment for all or a part of therf»st of 
participation in mutual bei^t programs or insurance programs to insure protection 
for students during participation in a program of interscholastic athletic'activities. 

Boards of education shall have the right to require a fee from participants in such 
programs for all or a part of the cost of medical care, mutual beneht programs or in- 
surance programs to insiie protection for students, providing that no student shall be 
barred from participation in interscholastic athletic activities because of inability to 
pay the fee. 

Nothing in this section shall be construed to imply the incurrence of hability of any 
school distnct, officer, or employee. 

vWSrORY Add.Wp.ai.ActlflllmdEH Apr.6 



Xadministrative rules * 

INTIRStHOLASTIC^THLETICS 



(By authority conferred oiv the state board of education by section 784 of Act No. 
269 of the Public Acts of 1965 and sections 14 and 16 of Act No. 287 of the PubUc 
Acts of 1964, being sections 840.784» 388.1014 and 388.10fB of the Compiled Lawa 
of 1948.) 

R 340.81. Sec 1. Enrollment. 

A student must b« enrolled in a high school (except as provided in D below) not 
liter than Monday of the foiurth week of the semester in which he competes. 

B. «, Members 6f senior high schools who are housed or enrolled in buildings other ttiaa 
the senior high school may be eligible for membership on senior hii^ school 
athletic teams provided the local board of feducation has formally approved the 
arrangement and that notification of such action has been made to tte state direc- 
tor of athletics. * j 

C. Senior high schools av not permitted to use junior Wgh school stddenta, excep t 
that senior high schools in classes B, C, D,-and E may draw on the nhith gt||e 

"n of junior high schools for athletes when the junior high school is in the same 

^ building or in%n adj/icent building on the" same campus.>This also" may be done 

by class B, C, D, or E high schools in case there is .but 1 senior high school and 
1 jtinior high school in the same city school system regardless df their locationa.* 
If, the local adrainistiration of a class B, -C, D, or E hi^h school system includes 
' ^ - the nhith grade bf a junioi' high schbol with the senior high school for athletic ^ 

purposes, no ninth graders may compete as members of junior high school hiter- 
seholastic athletic teams (for 1 exception see rules^of eligibility for junior high 
s<!hool students, section 12 (B)). In such cases the entire hinth grade enrollment 
must be included with the •high school enrollment for classification puriMJses. 
P. High schools having a total enrollment of less than 76 in grades 9 to 12, todniiTe, 
may use^n baseball only, students from the eighth grade of that school. 
Schools having not to exceed lO-grades, with enrollment in the high school grad^ 
of less than 76 may use, in baseball only, seventh and eighth jprade studenta when 
they are competing against like ^schools. t 

* tilSTORY »M4 ACS 10. p 22. 1W4 ACS 38. p 38. IW4 ACS 3». p il. 1»4 AC p 3eW 

RS40^ Sec 2. Age. j ,a 

' w A Student who competes in any interscholastic athletic contest must be «nder 1» 

years of age -except that a student whose 'nineteenth birtiiday occurs on or after 
sSJSx^ber 1 of a Sirrent school year is eligible for tht baUifce of that ichool year. 

^ mSTOBY 1W4 ACS 10 p 22, IW4 ACS 23, p 6. 1W4 ACS 3ft. p 38 1964 AC. p 3010 
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R840^ 8m. 3. PhyikAl «u»iiuttkmi. 

^^^0 atudent shall be eligible to represent his high school for whom there is not on 
iUrwi{& the superintendent or principal, a physician's statement for the current school 
year certifying that the student has passed an adequate physical examination and 
that. In the opinion of the examining physician, he is fully able to compete in athletic 
contests. ^ 

lILSTOKY 1M4 10 p 22 1954 AL p 3^10 



R 340.94. Sec 4. Seasons of competition. 

No student, while enrolled in a 4-year high school, shall be eligible to compete for 
more than % seasons in either first or second Vl^ester athletics; or for more than 
3 seasons in either semester while enrolled in a 3-year high school. « 

HLSTORY l*M 10 p 24, laW AC. p 3910 

B 3^0.85. . "Sec S. SemesUrs of enrollment S , 

No student shall compete in aij^y branch of athletics who Has been enrolled^ in grad^ 
9 to 12, illusive, for moH than 8 semesters. The sevenlh^and eighth semesters must 
be consecutive. Enrollment in a school for a period of 8 weeks or more, or com- 
peting in 1 or more interscholastic athletic contests, shair be considered as enroll; 
ment for a semester under this role. " , 

HISTOM 1W4 ACS 10 p 22. 1»4 AC. p 3S^a \ '« 

R 340.86. Sec ft. Undergraduate s^ding.c^ 

No student shall compete in any branch of athletics who is a graduate ot a regular 
4-year high school or who is a' graduate of a secondary school which has the same 
requirements for graduation as a regular 4-year high school. However, a student who 
finishes Jthe required dumber of .hours for graduation in less/han 8 ^^mestert shall 
not be barred from interscholastic athletic competition, while doing undergraduate 
work, tmtil the end of the eighth semester as far a^ the provisions of this section 
are concerned. 

HISTORY IM Acs 10 p 22. IM ACS 23 p l!M ^( p 3»10 

R 340.87. Sec 7. Previons semester record. ^ » 

At No student shall compete in any athletic contest during any semester who does 
not have to his credit jon the books of the school he represents at least 15 credit 
hours of \?ork for the last semester during which he shall have, been enrolled 
in grades 9 to 12, inclusive, for a period of 3 weeks or more, or during which he 
shall have taken part in any interscholastic athletic contests. 

B. In determining the number of hours of credit received during a semester under 
this nile, the usual credit allowed by the school shall be given. HoweV^r, reviews 
and extra-curricular work, and work for which credit previously has been received, 
shall not be counted. Defici^cies, including incompletes, conditions, and failures 
from a previous ^^ester may not be made up during a subsequent semester, sum- X 
mer session, nig^r schoo]^ or by tutoring, for qualification purposes that semester. 

C. ^ The,_record at th^ end of the semester shall be final for athletic purposes, excej^t 

thart c<hiditions or incompletes, resulting from inability to finish the work of the 
semester on account of disabling illness diiring the last 2 weeks of the^semester, 
or for other reasons equally valid during the same period, may be removed after 
the close of the ^mester,''provided application is made to the state director by t^e 
superintendent or principal. In such cases it is^to be certified that the student 
was in attendance and carried ^is work successfully a^d continuously ^ to within 
2 weeks of the end of the semester. 

HISIOH^ 10 p 22 1»44 ACS 23 p 0. liA4 AC p mO 

R 340.88. ^ec 8. Current semester record. 

No student shall compete in any atUetic contest who .does not have a passing grade, 
from the beginning of the semester to the date 7 ^calendar days prior to the contest, 
in studies aggregating at least 15 credit hours pet week. In determining the number 
of hours credit per week under this rule, reviews and extra*-curricular work, and work 
for which credit Previously has been received, shall not be* counted. 

IIIST(4K\ l<m ^(^10 p i) l<m M S 'n p b IW 36 p V$, ism A( p 1910 

lUOIMUTY POft SINIOt HIGH SCHOOL STUMNTt 

R 340.89. Sec. 9. Transfers between schools. ^ * • 

A. A student who transfers frofn 1 high school or junior high school to another ' 
high school i) ineligible to participate in an interscholastic athletic contest for 1 full . 
semester in the school to which he transfers, except that the following students may 
be declared eligible: 9 
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(1) A'^^udent who moves intd Fliew district or school service area with the 
Mrsons with whom he wa« livinjr dunnsr Ws Ust school enrollment, 

^2) A student who moves ihto a district or sch6ol service area-^nd 'resides witn . 
his parents in that district or area. . 

iZ) A student who is a ward oi the court or state and is placed in a district 
or school service area court order. Guardianship does not fulfill this requirement 
unless the principal of each' of the 2 school* involved certifies that there was no 
undue influence for athletic purpose*. ^ ^ 

(Ay A foreign exch^inge student^ who is placed in a distnct or scho^ service area 
by a bonafide exchange program. j' 4^ * 

(5) A student vrhh marries and establishes a new residence in a new district or 
school service area. , 

(6) A student who transfers lo another "school because his schcrol ceases to operate. 

(7) A student in attendance at a school designated hx the governing body of 
that school as the result of reorganization, consolidation^r annexation, or at the 
public school in the district where he resides. . 

(8) A stuilent f rom ^ broken home, and the principal lof each of the 2 schools 
involved certif ifclth at there was ncr undue influence for atHtfeJic purposes. ' 

* ' (9) A stud^P^ho transfers for educational reasons, and the principal 
of the 2 schools involved certifies that there waa- no undue influencejbr athletic 
purposes. * ... 

(10) A*5tudent ordeort transferred within a school s^tem, for other than «*ni«J>c 
purposes, by a board of education or the g^oy^ming ^(5dy of a private or parochial ^ 
school system. * / * . 

(11) A student who' enters the ninth grade of a 4 year high school and has not Deen 
previously enrolled *in the ninth grade. 

(12) A student who completes the last grade available in the^ school system 
previously attended. 

B. A full scmeiter is defined under this rule as 1 in which a transfer occurred not - 
later than Monday of the fourth week of the semester. , 

HISTORY 1944 ACS 10. p 23. 1944 ACS 36. p. 58, 1044 ACS S9,*p. 2?. 198< AC. p. -1911: 1954 
> ACS 67, p 41. • * \ . ♦ » 

R 340.90. Set'. 10. Awfrda. j 

A. A student shall J)« ineligible for interscholastic athletic j:ompetition if he «c«P^ 
from Imy source anything for participation in athletics other thiyi a trophy as defin^l 
in this rule. ^ ^ ^ . i \^ ^ 

B. "TropRf means a medal, ribbon, badge, plaque, c»p, banne:*, picture, or nng. 
No trophy shall exceed $6.00 in value. The acceptance of the regular school letter award 
does not render a stude^ ineligible under this rule but school may make only 1 award 
to a student per sport season. 

C. Banquets, luncheons, dinners, trips, and admissions to athletic events, u accepted 
in Wnd, shall not be proWbited tinder this rule. _ ^ : 

D A student will render himself ineligible under this rule ii he accepts a^rds m 
vioUtion dSf its provisions only in the fo\lpwing activities: Baseball, basketbaU, boxing, 
cross cj^untry, football (11-man, 8-man, or 6-man), golf, gymnaatics. Ice hockey, skiing, 
soccer, softball, swimming, t%nnis, trackj^or wrestling. " 

E. A student violating actions A, B, C> or D of this rule shg) be ineligible for intw- 
schoUsUc athletic coi^etition for a period of not less tljan 1 full semester from the 
date of his last violation. ' ' ^ 

P. A fuU semester is defined under this rule aa.l in which a violation occurs not later ' 
than Monday of the fourth week of the semester. If violation occurs afUr Monday 
of the fourth week of a semester a student is ineligible for the balance of t^t sem^tA 
' and the succeeding* semester. 

HISTORY- 1944 ACS 10, P 2S . 1944 ACS 23 ^ 7 ; 1944 ACS 86' p. 41 : 1944 ACS p. t* 1954 
' AC, p. $911 , 19S4 ACS 31, p. 21 : 19S4 ACS (1. p. Si. * 



R 340.91. Sec U> Amateur practices. * 

A. No student shall be eligible to represent his high school who: (1) Has received 
money for participating in athletics, sports, or games listed ii\ section B; (2)hitk re* 
ceired money or other valuable consideration for offfciating in interschtrfa^ticrkthletic 
contest*; or (8) has sigigd a contract with a professional baseball team. ^ 

B. A student will render himself ineligible under thii^rule if he violates its»amateur 
provisions only in the following activities: Baseball, basketbaU, boxing, croas coui(tn^q^ 
football (11-man, 8-man/or 6-man), golf, gymnastics, ice hopkey, siding, soccer, soft* 
ball, swimming, tennlV&ack, or wrestiing. ^ 

HISTORV: 1944 ACS 10. p. 23: 1944 ACS t6, p. 38: 1944 ACS 39. p. 2U 19t4 AC. p. S»ll : 
ltl4 ACS 31. p. 11. ^ ' ^ 
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E340J1 S«e«.12. U«iiU4 team membert&ip. 

A. A^tident who, «ft«r pkrticipttlng in an athletic contest. as a member of a high" 
achool athletic team, participates in anym^hletic competition not sponsored by hia' 
high school in the same sport during the ^roe .season, shall be ineligible for the 
remainder of that season in that sport 

B. A iludent who hak represented his high school in basketball kfter February 15 
may not participate in any outside basketball competition during a current school 
year after that date (February 15). Participafion in such outside competition 
will affect a high school student at foll<jws: (1) If-he is enrolled in his seventh 
or elg^Ui semester in grades 9 to 12. inclusive, he will be ineligible in all sports 
for the'balance of his high school career; (2) if he has been enrolled in the above 

• grades ^or 6 or l^ss semesters he will be ineligible only for participation «in 
' xnterscholastic basketball during his succeeding school year, 

^C. A student who has represented his h'igh schooPin football or basketball during 
the current school year, may not compete on any "alKstar" team in either of 
these sports, r^gardlesjT of its method of selection, in so-called "all-star** charity, 
exhibition, or other similar tyiie of game. Participation in such a by such a 
high school student shall render him ineligible ft)r all interscholastic athletics for 
« • i>enod of 1 year of school enrollment fromlthe date of his first violation of 

• this rule. V 

^ CONTESTS HTWIIN UNIOR HIGH SCHOOU 

R 840.101. . Sec' 1, CompetiUon limited to eligiblee. , 

No high school shall enter an> Ithletes or athletic teams in anj^^ontest unless the 
JHS!. ™ of such high school shall be eligible under RUDES OP EU- 

gBILITY FOR SENIOR kiGH SCHOOL STUDENTS; nor shall any high school 
knowingly permit ;it8 athletes or athletic team? to compete with another school in a 
pme or contest In which an ipeligible athlete is used. This rule also applies to reserve 
tea^MK f % » . 

HrsiC)K> \SM \(> If) p ' ' . - . 

. R 340.102.' Sec. 2. Manager, of teams responsible to saperintendent or prineipaL 

• The superintendent of schools^or principal of the liigh school or that member of the 
faculty designated by either of them, shall be manager of the teams- representing 
the school • ^ 

nKum> \( s 10 p i4 I ft 

. / \ 

R $40,103. Sec 3. Final management of teams. ^ 

The final ^naua^ement of. all interscholastk: athletics shaH.be in the hands of tome 
member or members of the faculty who shall sign all contracts. 

iiisic>K> 1W4 \(^ ro p it 

R 340.104. Sec 4. CoAchei of teams.' 

A. The person responsible for the immediate^E^^ning or coaching, of a high school 
athletic team should be a member of the regular teaching sUff of 'the schooL- If a 
non-faculty member is used he must be registered by the- school in the office the * 
rtate director on' a form provided for that purpose before he beginr his 'dutirfi. 
Su(»h non-faculty member coaches must be at least 21 years of age or have com* 
pieted 2 or mote years of college work. 

B, All coaches (head and assisUnts) of interscholastic athletic teams jn clas^ A high 
achools shall hold, teaching certificates which would qualify them as teachers in 
the high school whose teams they are coaching. 

Coaches of giris interscholastic athletic teams shall be women. / 

JIISTO^Y »W4 A(>» 10 p ^4. 1W4 aCS 23 p 7. l!m ACJS M p >» / 

R 340.105. Sec 5. Exchange <tf eligibilUy Usta. ^ 

A. Fire days prior to the first game" in each season each high school sball submit , 

opponents and ^o the office of th^ sUte director, a master^gi- ^ 
bilJty mt (foiTO-l) of all stadents eligibje for that sport under 'the provisidfe of 
these rules, including current semester record. Additions to the squad .wJH be 
^^S?!?* *^ \° competing schools iit \ aln^ilar manner on an additional master 
eligibility Hit Also, in those sporta which carry oveir into 2 semestersf an addi- 
^ tional master list is t<f be submitted at the opening, of the second ' semester to 
each remaining school "on th? schedule- and to the office of the sUte director: 

B. Subsequently for ea^h succeeding gapie, a c^ent eligibility lis^ (form-2) Anting 
names of eligible students only will be submittadUo schools concexiied 5 dayi 
prior to the contest . ^ ^ 
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C The»e lifti »h»n be certified by the superintendent of schools or the principal of 
^ Sltom1»tlne high school. Certification sh.ll be based on copplel^ ^on^ 
Snceming the studenfi age, athletic and scholastic ,Utu«f^<Juest onable 
SiTTref emd to the sUte director b«f ore the privilege ^ competition is giv«fc . 

RS40.106. Ste, ^ OmUsU with oot-of-iUte Mhoob. 

No high whool shall schedule or play a ^ame with a schbol in another state unless 
that school is a member in good standing irf#ts sUte associatiob, provided ,t ,s eligible 
to iisch membership. % 

RS40.107. See. 7. Use of registered officiate. 

High schdols may in games in the Worts concerned only those athletic officials 
who Ire registered with the state association for the current year in jP^^^^}^^^^^^^^ 
b2l. and baseball. The referee and/or starter used in all inter^cholastic swimming or 
track and field meets must be registered for the current year in that sport. . 

lUSTOK^ l»44A(ilO i> 24 I'M M it a P ' * ^ 

E S40.108, Sec 8. FooOmUI praetiee aad coapetitko. . , ^ , n 

A. In a lower peninsula high school football practice or int«"<*<^g5, 

. com^Son is prohSSed between December .1 of oatf^ar and Monday of»lhe second , 
^Tpmeding diy of the following year. Injln upper Peninsula high school 

footbiSpracSje or int^holastic football competition is 

eoneluden of the first weekend in November of -one-year and Monday of the loorth 
^Wding Ubor day of the following ye^, except that ^ ^''^^^^^^ 
high school 'competing fti football with lower peninsula high sdiools 
otitT^ and beginning pActice as limited for ^o^". P^^^^* • 
'tennhiaUiS competition before December 1. If practice u conducted during the 
fSst Sredt allowedVfootball equipment shall be limited to footbaDs, helmets and 
football shoes during that week. * ^ ^ ^ ^ 

B. A high.school team sbjaU nof, play a game ol football until 

period of 8 weeks, except that the initial week of allowed practice is °P«'>°f^^P^J<^ 
noTco^mt as 1 of the requited 3 weeks 6t practipe. The first game may be Pl-jed on 
or " ^the third week only in case practice was started on Monday 

of the first week to be counted. 

V C. There shall be no football scrimmage or competition except ^twee\teams com- 

^owd exclusively of junior or senior high school students who represent high schoolj 
n^ch scrimmage or competition.- However, ninth grade »^<»^"^^7P/".^^^^^ 
^hQol in which they are enrolled may compete asjtiemb^ of or Against » W 
school teams on which there are seventh or eighth grader«, <ff Both, if the are 
played under rules governing junior high school football. . ^ 

. D '^i^iSTXa school's first scheduled interscholastic football game of » current 
school year thJ^K^^ay be. not more than 1 practice or scnnimage session which involves 

1 other than students^ that school exclusively. - ^ *, 

I ^mom^r. ACS lO d 14- 1944 ACS 28. p. 8: 1944 ACS St. p. » 5, i***/^,**' ^ 

I AC. ^ j5?rM9M ACS^^p. V 1« AOS 617 P. 31 .^954 ACS M. p. 11 : 19M ACS «. p. 

1^840.109. Sec 9. J^ost-season contests— football and, basketball. 

Ther^are to be no postseason contesU in football or basketball ^Yrtt'eekeTiS 
is to be concluded by December 1 in lower penmsula schools and by the Jirst weekend m 
NovenWi^ upper peninsula schools (See section 8 [A]). The b^ketball season is to 
wSaSkitii gre final daU of the sUte basketball tournament if the school doi» not 
^toS^»^pUy. ^or those schools which enter .f «f f ^" ^^.^^^^^^^ 
the basketbairseason ends with the last tournament game it P^^y^. . A^ter a school 
participate in state association basketball tournament play^Ut ^ay Uke part in no 
other basketball competition for the balance of the ^^urrent school year, except as 
provided in regulation V, "section 8 <D). . \ 

HISTORY: 1944 ACS 10. p. M. 1944 ACS 23. P 8. 1964 AC p hit: 19M ACS U, p. 10. ^ 

R 34Mlt>. Sec 10. LimiUtions of competition. . . ^ ^ 4 . 

A. A student may compete In not mofc than 1 game of.inUrscholaatic footbeU in 5 
eon^tive calendar days except bjr permission of the sUte director. y ^ 

B. ' No student mily compete in more than 1 ipime'of hiterscholasflc bask^ithaU p«r 
day, and in not more than 2 game's per jweek during the regular season. 

C A student may compete in' 1 interscholastk b«ketball game <i«rirrg * e»lento 
week (Monday to Monday), and in addition, mayVf^cl^te in "ot more than 1 gage 
hi an approved county, league, or inviUtional toui»ifient during that weeJC s 



^•'tidp^tlng in a aUte aatpcii^tion tournament may compete in no ether basketball 
fame dtiring the week «f that tournament (Monday to Monday^. -r-- 

D. A coaf^tant shall not compete in crenta in 2 track' meeti held on the same 
date wldeb.'woold be in violation of these limitatiirts of competition for 1' meet 

" Ukewise/i^ contestant shall not compete in events, in violation of these limitations 
^-'competiiion^^ a track meet which extends over 2 or. more days. Neither >ahall 
a ^ntestant compete, in events iniseparate track meets held on so^essive dAys if 
such participation would be in viWation of tbese litTitatipns of competition for 1 
meet Limitations of competition ih regional and final track and ffeld meets also 

. are^ applicable to all other interscholastic track and field meets as follows: 

1. ;A contestant shall not enter nor compete in more than 4 events, of which a 
maximaiii of 3 may be track events, f \ 

2. When a contest^ni ninj^any distance of 440 yards or more, up to and inclod- 
injf a 1-miIe maximum, ^nd Ts in another track event, at least 2 track' events shall 

^ imervene between the 2 in which he competes. < 

S, A relay race U. considered \ of the number of events whfch a, contestant may 
;^enter. Aftet the first man . of a relay' team starts a race he and th^ other members 
of the teamrare charjfed with participat^n in that event even though he or the^ may 
^ not actually have' run any or all of their full distances in it. 

4. » Participation in a preliminary heat 'counts as, cor^petltion in an event. 

5. A c<tote«tant who -participates in the-880-yard of l-mile run shall' not be allowed 
to i)articipate,4n any other track event in which he runs ^(V yards or mote. 

, 6,^ A contestant who participates in a 2-mile run shall not be allowed to participate 
in any other track event . , 

tE. A>CQntestant^in swimming may compete in pot more than 2 events. Diving is 
considered as an eVent <* 

F. A contestant in tennis may compete either in the singles or doubles, not both. 

G. ^ A contestant in i^ross- country meet may not run a distance greater ^bu r 2^ 
miles. ^* • ' ^ » \ ' V 

H. If a student cMnpetes m' a meet, 'miitch, or tournament in violation of any of 
toese limitations of competition, all points -^Aned by him, or by a relay team of which 

• been' a nrfmber, in that meet ei tournament are to be declared forfeited. 

I. There shall be no interscholastic c^pe ftion in boxing.. 



mSTORY; 1944 ACS 10. p. 25: 1«44 ACS 23. 
1954 ACS 24. iVZa 1954 ACS 31. p 22 1954 ACS 51 



p.* 8: 1944 ACS^IC p. 39: 19(4 AC. p. >913 : 

- . 1954 ACS $3 p 21. 1954 ACS 64, p 51. 



.R 340.111. Sec.- 11. Maxin^nta niunber of gi tues. in footbaU and basketbaU; begianing 
of basketball season; early season baaketb 11 practice and scrimmage sessions. 

A. A high school may iave any number af tearfis but no football team may play 
more tlran 9 games. No^asjcetball team iiay'play more than 18 games.' Schopls 

/ havmg* l>oth football aiW basketball may pliy a oombmed schedule in these 2 sports 
ofTiot to exceed 24 games for each of its tarsity. reserve or other teams. Effective 
as of the beginning of the 1964-1965 ^schoA year, schools having botiv football and 

/basketball may play a combined schedule ml these 2 sports of not to exceed 25 games 
for each of its varsity» reserve, or other t^ms. . ^ 

B. A high school which d6es not spons* football may ha,ye a schedule of not to 
cici:eed 18* basketball ^games for each of its | teams. ) 

C. A.'lower penlnstila school sponsoring football may play its first boys' basketball 
game Vn ^Any da^ during the^ week in which Thanksgiving^ day occurs. An upper 
peninsOU school, j^ardless of it^ sponsorship of football, a lower peninsula school 
not spensorin^ .football may play its first boys' basketball game Nbvember 16, or- 
tJJM^aitor. A girls basketball team may compete* any time during the school year. 

D. . Befo>e a Ahool's first schejluled basketball game of a current school year, there 
15*^^. ,^ more Miap l practice or scrim^e session for the hoys' team and 1 for 
the.gJrU team wTuch involves other than students of that school exclusively 

1954^rp^^39U?V»5i"A'c^S^ I ^^J^- ACS J9. p.* 22. 

B349.112. 'Sec. 12. "All-star contests ^ football and basketball 

A. 'No athletic director, coach^ teacher, 'or administrator of a Michigan high school, 

and no athletic official re^;istered with the ^chlgan high school athletic associa- 
tion shall at any time, assist either directly or Indirectly with the coaching,«mal- 
atfement direction, selectioi) of playersj promotion, or officiating <tf any "all-sUr" 
or similar contc^st in football or basketball in which 1 or more of the competing, 
teams is composed of a playtfV o>player9, who, dui^ng the previous school year, 
were member^ of a hJjrh siho<rf .football or basketball team. 

B. Any high school which 4ses an Jjfidivi4uaras a coach or manager of an interschoL 
> M«c athletic team whp h^s violated tHexpro vis ions of section .A of this rule shall 

be subject to probation or suspension. - 



C. Any indivi<!ij»I who violates the provisions* of sfection A of this rule ahmll be in- 
eli^bl« lor registration as an athletic official with the Michigan high school ath- 
letic association for a period of at least 1 year. 

lilMOK^ t<m AC:* lO^v 

' VldATtONS tY MNI09 AND ^UNIOft HtON SCHOOLS 

BS40.1«f. Seel. Protests. ^ 

Protests conwming violations shoul^ be submitted in 'writing to the state erector 
and be signed by the principal of the jtfeior or senior high school or the suP^nntendent 
of schools. Definite evidence upon whi^ the. protest is based sliould be stated in the 
lettfr. * » 

R»S40.t«2. Sec 2* Failure to keep contracts. 

Failure on the part of a junior or senior high school to fulfill a contract, ProR«^Jy 
signed by the superintendent, principal, or faculty manager, may subject a schoo^ to 
probatitjn or suspension. J 

iitsioHi \(> m j> 2!* , ^ 

R 340.193. Sec 3. Approved «eet» or tourk^wents. * . 

A A junior or senior high school conducting Or competing in any meet or tournament 
not approved by the state director shall be\liable to probation or suspension. . 

B. Participation will be, permitted in 1 couilty, league, or inviUtional •Basketball 
, tournament by a school. Such tournament/participation counts as 2 of xU allowed ^ 

number of games which, may bQ played during the regular basketball sea^on.regard- 
' lesj^f the number of games played .in such a tournament. 

C ^-A^ni may compete in r; in|er3cholastic basketball game dtfHng a calendar 
' H^Hlonday to Monday), Jnd in addition, may participate in not more than 1 
gaH»«n approved county, league, or invitational tournament dunng that week. 
•Students participating in a sUte aasodaUon tournament may Compete in no other 
basketball game during the,weel^ of Chat tournament (Monday to Monday). 

D. Co'unW, inviUtional, or league basketball tournaments^ must be concluded ndt 
later than 2 weeks prior to the week-end of' state association district tournaments; 
except that junior higK schools and reserve teams of senior high schools may 
participate in 1 such approved tournament provided it is concluded not later than 
the final date of the state basketball toAmameijt. . 

R 140.114.. 8^ 4v Forfeiture of games. *f u,^ 

Acddental intentional, or otherwise-use of ineligible players may 
by alSr se^ high school .of all games in which ^^^^^ 
teirtidoated Any league or association of schools may, by notification to tne swe 
K^detem^Vt^^sUndi^ of schools within its own league or brganixation wtth 
reference to forfeiture. 

HISTORY: lU4 ACS 10. p-v28 
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CONSTITUTION OP THt 
MICHIGAN HIGH SCHOOL ATHLETIC ASSOCIATION' 

} Tbe following cODStitutiou uas i>r»j;tM;»lly o<loi>ti^r I)(s>,«l,or 4 VJ'M 
j Uauy rer»siou» liave l.*^a consuuiiLatoU omt the yoirs. *' " 

^ ' ARTICLE l-NAME ' . , ^ 

The noae of this orgaaizailon shall b« ihu* Mli.hlKuu lltKjrSchool 
Athletic Assoclatiou (M.H.S.A.A.). V 

ARTICLE n-MEMBERSHlP AND CL^^SS I FILIATION 

Lf^^' ^^^^ schools. Junior high schools. oV other 8Cho<4« of 
J*>«P!»lf*° a grade of work corresponding to such schools niny 

hecdiue members of this organization. 

Sec. 2- The UeprescuUtive Cuiincil shall ha>o tJ»e iH>\\er to classify 
schools ai a basis for comiictttloa iu Jnterscholasfic contests 
\ ' 

' ARTICLE lll->NNUAL BUSINESS MEETING 
J!^w'fll? .nu^,livss Meetlaj: t)f representatives of member 

J^n^fn/i^" Association shallj,e hold ao^ huer than thc^hlrd^'rWay 
roUotvlaj Thauksg»v»ng Day each year. 

^r^^.i V^^ nusiQVss Meeting shall be helld for tho pur|>ose 

of receiving reports from the several officers of the Association riis- 
cuss luff Intervcbolashc aUiletIc prt>blem3, nud eu-ctm- retirement, t.ves 
to Die CouDcll in case of tic votea. . 

Sec 3. Etch member stbool of .this Assoijatlftn shall be entitled to 
oal7 one vote to be cast by the princip.al <^ siu>erlntcndeiit or a 'faculty 
rcp<esenUUT« nuthorized in writing by U\c principal or superintendent 

.ARTICLE IV— THE REPRESENTATIVE COUNCIL: HOw' CONSTITUTED 
AND ELECTED 

Sec. 1. ITie nepresentntlve Council shall consist of fourteen elected 
members and the Superintendent of I'ublic Instruction or his rcnro- 
84futatlvea as 4in ex-officio member., ^ 

Sec. 2. Kivo members of the Council shall b6 rcprcscntattves of 
Class A and C high schools according to the report made to the Super- 
intendeut of l*ublic Instruction for the school year riext prot-eding ino 
election. One Pf thc^e represenrntiVea shall be from ihc Noitlicra Ivnln- 
sula one ftbiu the four southern tiers of counties e.ibt of a Ime running 
north and south between the counties of l^Qtoii and Inghauu exclusive 
of the city Of Detroit, one from the four souUiern tiers of counties west 
of said line, on* from the remaining part of the Southeni Peninsula 
and one from the city of Detroit. 

Sec. S. Four members of the Council shall be representatives of 
.Class C and D high schools Recording to the rc|«irt nuule to the Siipor- 
hitciidcnt of I'nbhc lu^iructloa for thy nriiyol ytnr neM prvcrdlwg the 
election. One of tlu^e roprcsontutlves Rhalt he from the Noithcrn Iviiln- 
sala, one from the ^our southern tiers of counties 'ca-<t of a Km- run- 
ning north and souUi between tbe counties of t:at<?n and Iiigliam. one 
from the four tiers of counties west of said line, and one from the 
remaining part of tho SnuMiern Penlnsjwhi. 

Sec; 1 Ths other five members of tho Council shall be from tho 
lUtc fit large with the foUo\Vlng proTlsiohs: 

^Two shall be teachers Dr^ -directors of physical -education, two shall' 
be t representative of juDlor high tchooLs, and one 8h&41 Ue a rcprc- 
• \^«entfltive of parotblal high schools. 

Sec. C/ Tlie ri-gnlarly eleiUcd pjembers of the Council as provided 
for i*bo\c, shall hold office for two yesr3 of. until, suCh^UmO as their 
successors are duly elected. . ^«fa***w 

Sec. 0. All nominations for membership on the llepresentatfre CoUp*- 
dl shall bo made by mailed ballot 'prior to the Animal Business Meet- 
ing by the groups or 'sections lo which Taenncle'i are to occur If atjy 
nominee receives a majority of all votts cast by his group or section ' 
his nomination shall constitute election. If no nominee receives a tna- 
Jorliy on this ballot the names of the two nominees (or more In ease 
of i:cs) receiving thr greatest numbef* of votes shall^e'lubmrtlcd ;o 
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ijroui) or stxijoii coucvrned for election by maUed ballot. Tbc nfcm» 
!net3.r<-ci-lvioc a majority on this ballot shall bo dcclprod elected.! In 
cjB&e of a tie vole the election shall be carried to (be Annual Busicesd 
Meeting. ^ 
Sec. 7. A vltency on the Represgntatlre Council occurs when for 
any reason a representative becocjea no longer eligible to represent 
his particular group 'or section. Such racancies shall be filled by a 
nja:l<-d vote of the entire merobersblp of tbat group or section. The 
IKTSoo rc<tfjv!ng the greatest number of votes ^ull be declared elcctcjK^ 
for^ tbc bdlaiKre 6t the term vacated. 

Note: T^rocedure lu Nomination and Eiectfon of i Candidates for 
Membership on Representative Council:- 

« 1 Nomination ballots are to be eeot to schools eligible to vot* for 
nt>ujintft'i cot later than November first of each year. 

2. - M'.ots received ffom schools at the office of the State Director 

postmarked a^ date later than two weeks after tbey were sent to . 
schools will noi^ be counted. 

3. A Roard of Canvassers composed of five menibcrS is to be ap- 
ix)![ited aunuully for the i>uri>ose of counting the ballots and, 
declaring candidates elected or iho^ nominees whose names shall 
appctr on the election ballot, • 

4. The classification of schools for norainatlous U to l»e based on 
the school cnrollnient as reported on tlij; Clnsslficntloii Inforniutlon 
Cards filod la the office of the Siii»or!niexident of Tubllc Instruc- 
tion In Novfraber of the urevlous ycir 

5. Any school* having a hiKh school dci>artment is eligible to vote In 
Us particular cUissificallon.- . 

0 In Class A, 1). and C schools the ballot Is to he signed by the 
j^r-neipal of the high school and :he sviperinttadent of schools or. 
' in connection -with the latter, by bis authorized reprcstntntlve. 
If the prinrlffal h the aOlhnrized representative of the superin- 
tendent In this Instnncc, he shall sign the ballot In both spaces 
provided thereon. Ballots sIgnW In only one of the provided 
^imccs arc to bo declared llle^jal rotes by Uie Roanl of Canvassers- 

7. In Class X) schools the auptrlntendeiit Is to sign tlic ballot. 

8. Only tho^c Junior high schools w^jich arc listed by the Deijart- 
incnt of l-:iliicJi;ioii arc cliiiiblc to* vole and liv sncU schools the 
ballot is to he sfgned by the principal of the jfimor lil^li school 
aail the supcrinicudcnt of schools or. hi connection with the lutlor, 
by Isis uuihorized laarosentative. If the Junior bigh school prin- 
cipal is the anthorixfd representative of the superintendent In 
t^ijs ii!ii>i:-cc. he RhtiU sign Ihe ballot In both <?iuicc3 provided 
tJtereon. lUVotB signed In only one of the provided spaces arc to 
he doc:c:ftl r.Iegul votes by the IJoard ^f Canvassers. 

9. a:i schools iDcUidyig junior high schools, which arc eligible to 
vote for candidates trom the fflNicp.I liducation Group arc tJiosi - 
wb'ch are recognized by the Dcpartn-er.t of Educnt:on as having 

^ a pI'Vsico: edu'-atiop nrogratr. In tlj'.-so ';choo;i» the ballot Is to 
' be sig'icd by the pnpcipal of the b:gh sclioo! anil the supertn- 
t^fmloii: of schoo's .or. in con.iect:on with the latter, by his au- 
thorized rettrcsentntive. If the Principiil is the authorized rcprcsou- 
iallve of the supenntenuent in tn»s inauHitx*, nc simu sign tnc 
ballot In both spaces provided thereon. Unllots signed Jn only onC 

' t of tho provided spaces are to bo dfclured Illegal vole« by the 
iJ^ard of Canvassers. ' . • . 

10. Ih private and parochial schools tbo ballot. Is to bo sfgncd by 
tho principal. ^ 

ARTICLE V-MEETINGS^ OF THE COUNCIL ^ 
Scc.*l, Meetmgs of the Couftcll shall be held at least oiyc a year. 
Sec 2. Meetings of the^Counell may be called hy the Superintendent 

of Pabllc Instruction or by tlie President of the Council, nnd shall bo 

called at the written request of any Otree members. 

ARTICLE VI-OUTIES OF THE (COUNCIL ^ - 
Sec. 1. The Council sliall bavc general control of Intcrscholaatic 

athletic policies. , " ' • • ' 

Sec. 2.. It shall mjjke rules of eligibility for players. 

' -Sec. 3. It shall make regulations for the .conduct of Intcrscholastlc 

contests. 

See. 4. It may discipline member achoo1.% contest officials, and' v. 
athletes for violations ^f rules and regulations. -^^^ 

See. 5. /t shall provide for the hearing of appeals from dccIslOM 
of IhQ Stnie pipi<ftfr oj^ mterscholastfc Athletics. 

Sue. 0. It slnt'^ exorcise nil other fnncttons necessary for carrying • 
out the spirit and purpose of this ConsiUuLhm. 
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' ARTICLE Vn-OFFICERS OF THE COUNCIL ■ 

Sec. 1. officers of tho Coundl shall bo a President, Vlcc- 
"Preildcnt am! o Socretary'Trcasurer.. 

• Sec, 2. The President, the Vice-Prc^tOcnt, and the Secret a ryTrcaa- 
urer shall he elected by bal'lot nt tlie first inceiiiiR of the Council fo;- 
\o\unt the Annual Business Meetlnpr They shall tu-rform the u'^unl 
duties pertaining- to their Tesiicciive office:*. The Prcsideut' shall preside 
at the Annual Uusiaebs Mevling. 

ARTICLE VIII-APPOINTMENT AND DUTIES OF THE STATt DIRECTOR OF 
INTERSCHOLASTIC ATHLETICS 

Sec. 1. The State Director of Interscholnstlc AlhJeiic^ shatl te ap- 
pointed by the Superintendent of Public lusli-uctioc wUh the advUe 
and approval of the Council. 

Sec. 2. The State Director of Interscholastlc Athletics fihall he the 
exccuti>e officer In control of loterscholasiic cpLtcbis. subject to the 
darlce of the Council. 

Sec. 3, lie shall receive j-eports and keep records as directed by 
the Council. 

Se^. 4. lie shall do everything? in his power to develop^a high" type* 
of sportsmanship among schools, athletes, and the general public, 

• ARTICLE IX— FINANCES 

The Council shall have power to make arrangements wVh rbe De- 
pa rtiuent of Education for meeting the expenses lotldent to carrying 
on tlie trork of the Association. 

: ARTICLE X— BY-UWS ' " ' 

. The Council shall make such by-laws as may he necessary in carrying 
OQt the provisions of tbb Constitution. 

ARTICLE XI-AMENDMENTS 

This Constitution may be intended by twg. thirds Tote of the member 
schools repre<>?nted at any Annual. Busines* Mopthijf, provided notice 
of any proposed amendment shall have been gireo to uM uiembcr schools 
of the A*r;c;stloii not Ies,% than t«o Tveeks prevJon«( to s^ld meeting 
or hf a luo tblrds rote^of the ballots returned ^\bcn mailed to member 
schools aod countpd not less than tuo «vepks nf t**r mal)tnir. 
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' COXSTiTUTION OF UNITED STATES 

AMENDMENT XIV. 

§ !• . Citizenship rights not to be abridged by stales 

Sec^on 1. All porsons bom or naturalized in the United States, * 
and subject to the jurisdiction thereof, aie citizens of the United 
States and of the State wherein they reside. No State shall make or 
enforce any law >vhich shall abridge the privileges or immunities of 
^' citizeas of the United States; ror shall any State deprive any person 
of life, liberty, or property, wUhoUt'due process of Jaw; nor deny to 
any person within its jurisdictioa thg equal protection of the laws. 

V FEDERAL' STATUTORY EXCERPTS 

Race or national origin discrimination (Title VI) 

No person in the United States shali, on the ground oi race, fcolor, 
or h.itional orifein, be excluded, from participation in, b^ denied the 
benefits of, or be subjected to discrimination under any program o^ 
activity receiving Federal financial assistance 
PubL 88-352, Title VI> § 601, July 2, 19G4. 78 Stat 252. 

EmployFient discifimination- racfe , sex, national origin 

^Title VII) 

(a) It shall be an unla>vful employment practice for an employer— 

(1) tafail or refuse to hire or to discharge any individual^ 
\ or oth^n\-ise to discriminate against any individual with respect 

to his compensation, terms, conditions, or privijeges of employ, 
ment, because of .^^iicl;^ individual's race, color, religion, sex, or 
national origin ; or * ^ e 

(2) to limit, segregate, or classify his employees in any 

which would deprwo or tend to deprive any individual of em- * '* 

ployment opportiuiities or otherwise adversely affect hi.s statui 
as an c/nplo^ee, bTcau'^e of such individual's race, color, religion, ' ' 
se.-^, or national origin. 

\ ' . 
Sex discriminatiion ("Title IX) "> 



(a) No person 'ii the Unit^ States shall, on tljie-bas^A of .sex, be Si 
cxclii*ded,from pariicipation in, be denied the benefits of, or be sub- 
jected to discriminhtion under any c*iucation program. or activity re- 
ceiving Federal fin.nncial assistance, ^ 
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iM.41 Ath!«fkf. 

(ft) OmroZ. Ko person »h«ll, on the 
b«ils of sex. be excluded from participa- 
tion ln\ be denied the benefits of. be 
treikt«4.j^erently from another person 
or otbp Wm be discriminated af alnsC In 
any liraqSKboIaitic. IntercoUedate. 'Uub 
or Intraaiural athletics offered by recip- 
ient; and no recipient shall provide any 
such athletics separately on such basis. 

(b> Seporate teamt. Notwithstanding 
the requirements of paracraph (a) of 
^thls section, a recipient may operate or 
sponsor separate teams for members of 
MCh sex where sdectlon for such teams 
,1s baMd upon competitive skill or the 
activity Involved Is a contact sport. How- 
evtr^ where a Recipient operates or spon- 
sors a team in a particular sport for 
members of one sex but operates or spon^ 
sors no such team for members of 
other sex, and athletic opportimitles for 
members of that sex have pjrevlpusly 
been limited, members of the ex4uded 
> sex must be allowed to try-out for the 
team 'Offered unless the sport Involved Is 



(d^ A4iiutm«nt period A recipient 
which operates or sponsors Interscholas- 
tlc. InterooUefiate. club or Intramural 
athletics at the elementaxx school level 
•hall comply fiOly with this section as 
expeditiously a< possible but In no event 
later than one year from the effective 
date of this regulation. A reelplept which 
operates or sponsors interscholastlc. in- 
tc^Uaflate. dubbr intramural athletics 
at toe aseoodary or poet-sscoodary 
school level shall comply fully with this 
section as expeditiously as poMtble but in 
no event later than three years from the 
effective date oC this regulation. 
(Sees. tOl. #03, Sdueatloo A m s n tfmmU of 
im. M SUt. m. 374; 90 V^C. ISSU IMft 
aa4 8«e. M4. MucaUoa AnMndmMita of lt74. 
Pub L. eS-MO. M 8Ut 4M) 



a contact 
part* cont 
wrestling, 
basliethan, 
of major 
contact. 

(c) M{ 
which 
tic. 



tof this 
dude^ boxing. 
Cby. Ice hodcey, football. 
4 other sports the purpose 
tlvity of which involves bodily 



opportunity. A recipient 
,t«e or sponsors Interscholas- 
kte. club or intramural 
provide equal athletic op- 
_ for members of both sexes. In 
detennining whether equal opportunities 
are available the Director will consider, 
amcoc other factors: 

(I) V^tber the selecUon of sporU 
and levus of competition effectively ac- 
commodate the interesu and abilities of 
members of both sexes', 

(II) Hie provision of equii»nent and 
supplies: 

(ill) Scheduling (rf games and practice^ 
time: 

• (if) Travel and per diem allowance: 

it) Opportunity to receive coaching 
and afiMttiTilc tutorlng;> 

(vl) Asstgnment and compensation of 
Qoecl'ne and tutota: 

(vU) Pr6vislon of locker rooms, prac- 
tice and competitive facilities; ^ 

(viU) Provlslcn of medical and train- 
ing fadlitletf and services: 

(tx)^ Provision of housing and dining , 
fadlltlse and services; 

(X) Publicity. « 
Utaequal aggrtgat^ expendltiuee for ^ 
members of each sex or unequal expen- 
dlturea for male and female teams If a 
recipient operates or sponsors separate 
>teams will not constitute noncompliance 
with this section, but the X>irector may^ 
tODtidmt the f aUure to provide necessary 
funde for teams for one sex In si s eiil ng 
equaUtar of opportunity for niimim^pf 
each sex. 
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